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PREAMBLE

The European Climate Law stipulates that the EU must become climate neutral by 2050. Accord-
ing to the Federal Climate Protection Act, greenhouse gas emissions must be reduced by at least
65% by 2030 and by at least 88% by 2040 compared to 1990 levels, and climate neutrality must be
achieved by 2045. In view of the national climate neutrality target and the requirements of the
European Union's emissions trading system for the electricity sector and hard-to-abate industry
(EU ETS), only just over two decades remain for the transformation of industry to climate neutral-
ity.

The overall economic costs of climate change, which are partly caused by today's prevailing pro-
duction processes, are not yet fully priced into production costs worldwide. As a result, climate-
damaging production processes are often even more favourable for companies than climate-
friendly ones. In fact, climate-friendly production is often so cost-intensive that companies cannot
switch to it because they would otherwise be at too great a cost disadvantage in competition. In-
vestments in climate-friendly production processes are therefore at least highly risky and are still
too often not made today, especially because they affect plants with a technical lifespan of sev-
eral decades.

This is where climate protection contracts based on the concept of carbon contracts for difference
(CO,) come in. They are designed to offset the additional costs incurred by companies from hard-
to-abate sectors as a result of the construction (capital expenditure, or CAPEX for short) and oper-
ation (operational expenditure, or OPEX for short) of more climate-friendly plants compared to
conventional plants. This enables companies to switch to more climate-friendly production. Cli-
mate protection contracts thus make new technologies marketable. Risks and ultimately costs be-
come more predictable, which also enables financing based on equity and debt capital in climate-
friendly technologies. As a result, the transition to macroeconomic climate neutrality in the indus-
trial sector is already being tackled and a contribution is being made to ensuring that greenhouse
gas emissions are not shifted abroad in line with the Paris Agreement. Climate protection con-
tracts therefore not only lead to a reduction in emissions in the supported industries - the funding
programme aims to directly save around 350 megatonnes of CO, equivalents by 2045. They also
incentivize the development and implementation of the necessary technologies and infrastruc-
tures in Germany right now. This is not only an important step for Germany as a center of innova-
tion and for achieving Germany's climate targets. The innovations triggered by the climate protec-
tion contracts will also advance the decarbonisation of industry worldwide.

At the same time, the Federal Government ensures that funding is efficient and that overcompen-
sation is avoided. Climate protection contracts take special account of this through various regula-
tions. If the effective CO, price exceeds the contract price stipulated in the climate protection con-
tract during the term of the agreement, the state subsidy not only ends, it also turns into a pay-
ment obligation on the part of the subsidy aid beneficiary to the state. This reduces the burden on
the state budget.

Finally, the climate protection contracts complete the package of regulatory measures (such as
the Greenhouse Gas Emissions Trading Act, Energy Efficiency Act, Federal Immission Control Act)
and the existing funding programmes. This creates a reliable framework for the transition to a cli-
mate-neutral, competitive economy.
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2.1

2.2

2.3
2.4

2.5

2.6

Overall, climate protection contracts therefore create a secure investment framework for compa-
nies and initiate the transformation in Germany at an early stage. However, the state not only
bears the economic risk for climate protection, which is necessary for society as a whole, but also
shares in the economic opportunities of switching to climate-friendly technologies. This mecha-
nism makes climate protection contracts a modern and efficient instrument for climate protection
and subsidy policy.

DEFINITIONS
The following terms are used in this funding guideline:

Absolute greenhouse gas emission reductions: The reduction in greenhouse gas emissions in
tonnes of CO; equivalents achieved by operating the production system in the transformative pro-
duction process compared to the reference system for the same planned or actually realized pro-
duction volume. For the purposes of this funding guideline, a distinction can be made between
planned absolute greenhouse gas emission reductions and actually realized absolute greenhouse
gas emission reductions.

Other funding: Funding received by the aid beneficiary for the same eligible investments, ex-
penditure and costs outside these funding guidelines, provided that these qualify as aid within the
meaning of Article 107(1) of the Treaty on the Functioning of the European Union (TFEU) or as
centrally managed Union funds that are not directly or indirectly subject to German control.

Offer: Offer to conclude the climate protection contract.

Granting authority: The granting authority is the BMWK. The BMWK reserves the right to entrust
the administration of the funding measure to a project management organization in accordance
with Number 44 (3) of the Federal Budget Code (BHO) ("Beleihung") or to appoint it as an admin-
istrative assistant. The project management organization will be announced in the Federal Ga-
zette. In the case of a "Beleihung", the project management organization performs the tasks of
the granting authority.

Biomass: All organic matter of biological origin that is not of fossil origin. In particular, this in-
cludes the biodegradable fraction of products, waste and residues of biological origin from agri-
culture, forestry, other forms of land use and related industries, including fisheries and aquacul-
ture. It also includes the biodegradable fraction of waste, including industrial and domestic waste
of biological origin, and organic matter of biological origin resulting from technical transformation
or previous utilisation, as well as raw materials and energy carriers produced from biomass.

Low-carbon hydrogen: Hydrogen whose energy content stems from biomass, biogas, landfill gas
or sewage gas or from non-renewable sources and which fulfils the technical assessment criteria
applicable in accordance with Commission Delegated Regulation (EU) 2021/2139* to demonstrate

! Commission Delegated Regulation (EU) 2021/2139 of 4 June 2021 supplementing Regulation (EU) 2020/852 of
the European Parliament and of the Council by establishing the technical screening criteria for determining the
conditions under which an economic activity is considered to contribute significantly to climate change mitigation
or adaptation and for determining whether that economic activity avoids significant harm to any of the other envi-
ronmental objectives (OJ L 442, 9.12.2021, p. 1). L 442,9.12.2021, p. 1), last amended by Commission Delegated
Regulation (EU) 2022/1214 of 9 March 2022 amending Delegated Regulation (EU) 2021/2139 as regards economic
activities in certain energy sectors and Delegated Regulation (EU) 2021/2178 as regards specific disclosure require-
ments for those economic activities (OJ L 188, 15.7.2022, p. 1).
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its significant contribution to climate protection and the avoidance of significant adverse effects.
With regard to the reduction of greenhouse gas emissions, the minimum threshold for life cycle
greenhouse gas emission savings of 73.4% compared to a fossil fuel comparator must be
achieved. According to Delegated Regulation (EU) 2021/2139, this reduction must be demon-
strated against a comparative value of 94 g CO, -equivalent/MJ. Hydrogen whose energy content
stems from biomass, biogas, landfill gas or sewage treatment plant gas must fulfil the require-
ments of Directive (EU) 2018/20012 for biofuels, bioliquids and biomass fuels; the life cycle green-
house gas emission savings are calculated in accordance with the methodology set out in Di-
rective (EU) 2018/2001. For hydrogen whose energy content stems from non-renewable sources,
the life-cycle greenhouse gas emission savings shall be calculated in accordance with the method-
ology established by Commission Delegated Regulation (EU) 2023/11853. Where the EU has devel-
oped relevant requirements and methodologies for assessing greenhouse gas emission savings for
hydrogen whose energy content stems from non-renewable sources, as provided for in Article
8(5) of the Commission proposal (COM/2021/803 final/2)*, these shall apply. As soon as the Di-
rective of the European Parliament and of the Council on common rules for the internal markets
in renewable gases, natural gas and hydrogen (recast) of 23 November 2022 (COM/2021/803 fi-
nal/2) has entered into force on the basis of the Commission proposal, the types of hydrogen that
are eligible for funding under the update of the National Hydrogen Strategy are to be defined in
the funding call.

2.7 Energetic use of biomass: Any use of biomass where the main purpose of the use is the produc-
tion of energy and the energy is actually used to provide either heat, electricity or power.

2.8 Funding call: Announcement by the granting authority of a competitive bidding process with a
fixed funding budget. As a rule, two funding calls should be published per calendar year.

2.9 Bidding procedure: A competitive procedure initiated by a funding call from the granting author-
ity, in which interested companies can submit an application for funding and conclude a climate
protection contract.

2.10 Green surplus revenue: The surplus revenue that the aid beneficiary can generate by achieving
higher prices for the sale of products manufactured using the subsidized climate-friendly produc-
tion process than for products manufactured using conventional production processes.

2.11 Green hydrogen: Hydrogen produced from water by electrolysis and for the production of which
the electricity used was generated exclusively from renewable energy carriers, whereby the pro-
duction of this electricity must meet the requirements of Commission Delegated Regulation (EU)

2 Directive (EU) 2018/2001 of the European Parliament and of the Council of 11 December 2018 on the funding of
the use of energy from renewable sources (OJ L 328, 21.12.2018, p. 82), as last amended by Directive (EU)
2023/2413 of the European Parliament and of the Council of 18 October 2023 amending Directive (EU) 2018/2001,
Regulation (EU) 2018/1999 and Directive 98/70/EC as regards the funding of energy from renewable sources and
repealing Directive (EU) 2015/65/EC. Directive of the European Parliament and of the Council of 18 October 2023
amending Directive (EU) 2018/2001, Regulation (EU) 2018/1999 and Directive 98/70/EC with regard to the funding
of energy from renewable sources and repealing Council Directive (EU) 2015/652 (0OJ L, 2023/2413, 31.10.2023).

3 Commission Delegated Regulation (EU) 2023/1185 of 10 February 2023 supplementing Directive (EU) 2018/2001
of the European Parliament and of the Council by establishing a minimum threshold for greenhouse gas savings
from recycled carbon fuels and a methodology for determining greenhouse gas savings from renewable liquid or
gaseous transport fuels of non-biogenic origin and from recycled carbon fuels (OJ L 157, 20.6.2023, p. 20).

4 Proposal for a Directive of the European Parliament and of the Council concerning common rules for the internal
markets in renewable gases, natural gas and hydrogen (recast) of 23 November 2022 (COM/2021/803 final/2).
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2.12

2.13

2.14

2.15

2.16
2.17
2.18

2.19

2.20

2023/1184°. The life cycle greenhouse gas emission savings shall be calculated in accordance with
the methodology established by Commission Delegated Regulation (EU) 2023/1185°. With regard
to the reduction of greenhouse gas emissions, the minimum threshold for life cycle greenhouse
gas emission savings of 70 % compared to a fossil fuel comparator must be achieved. According to
Delegated Regulation (EU) 2023/1185, this reduction must be demonstrated against a compara-
tive value of 94 g CO, equivalent/MJ.

Operational start: Date of the first intended use or partial use of the subsidized facilities after
completion of a trial operation. Trial operation is the temporary operation of a facility to test its
operational capability prior to the first intended use of the subsidized facilities and therefore does
not constitute the operational start of the project.

Process heat: Heat that is required for technical processes for the manufacture, further pro-
cessing or refinement of products and can be transferred for this purpose via steam, air, water,
oils or other carriers.

Reference system: The dominant production technology for the respective product at the time of
the funding call, which is used to determine the greenhouse gas emission reductions from the
funded plant constellation and for the dynamisation of the energy carrier costs. If a reference sys-
tem is used that does not relate to a product, the selection of the reference system is determined
by the project's production technology.

Relative greenhouse gas emission reduction: The absolute greenhouse gas emission reduction of
the project divided by the absolute greenhouse gas emissions of the reference system. For the
purposes of these funding guideline, a distinction can be made between planned relative green-
house gas emission reductions and actually realized relative greenhouse gas emission reductions.

Secondary energy carriers: Electricity and energy carriers produced from fossil raw materials.
Collateral: Bank guarantees and bank sureties.

Specific greenhouse gas emission reduction: The difference between the greenhouse gas emis-
sions of the reference system and the remaining residual emissions of the production system op-
erated in the transformative production process in accordance with Number 7.1(e) per ton of
product manufactured.

Material use of biomass: Any use of biomass other than energetic use and processing into materi-
als intended for use as fuel or other means of energy production.

System boundaries: System configuration for carrying out all key production steps required to
manufacture all intermediate products and the product, which are carried out at the sites covered
by the climate protection contract.

> Commission Delegated Regulation (EU) 2023/1184 of 10 February 2023 supplementing Directive (EU) 2018/2001
of the European Parliament and of the Council by establishing a Union methodology laying down detailed rules for
the production of liquid or gaseous renewable fuels of non-biogenic origin for transport (OJ L 157, 20.6.2023, p.

11).

& Commission Delegated Regulation (EU) 2023/1185 of 10 February 2023 supplementing Directive (EU) 2018/2001
of the European Parliament and of the Council by establishing a minimum threshold for greenhouse gas savings
from recycled carbon fuels and a methodology for determining greenhouse gas savings from renewable liquid or
gaseous transport fuels of non-biogenic origin and from recycled carbon fuels (OJ L 157, 20.6.2023, p. 20).
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2.21 Transformative production process: A production process that is characterized by fundamental
technological changes to conventional production processes, entails a significant need for invest-
ment in new technologies that are not yet established on the market or set the market price and
substitutes fossil fuels or raw materials with climate-friendly energy carriers or raw materials
(such as electricity, hydrogen, biomass). A production process is also transformative if technolo-
gies are used to capture and store carbon dioxide (CO,) over the long term or to bind or recycle it.
A production process that is not operated in an energy- and resource-efficient manner and does
not contribute to the climate neutrality of the industry is not transformative.

2.22 Greenhouse gases: Carbon dioxide (CO;), methane (CH4 ), nitrous oxide (N; O), sulphur hexafluo-
ride (SFs ), nitrogen trifluoride (NFs ) as well as hydrofluorocarbons (HFCs) and perfluorocarbons
(PFCs) in accordance with Annex V Part 2 of the European Governance Regulation’.

2.23 Greenhouse gas emissions: The anthropogenic release of greenhouse gases covered by Number
7.1(e) in tonnes of carbon dioxide equivalent, where one ton of carbon dioxide equivalent is one
ton of carbon dioxide or the amount of another greenhouse gas with a global warming potential
equivalent to one ton of carbon dioxide; the potential is determined in accordance with Commis-
sion Delegated Regulation (EU) 2020/10448, or any successor regulation adopted pursuant to Arti-
cle 26(6)(b) of the European Governance Regulation.

2.24 Surplus payments: Payments made by the Aid beneficiary under the Climate Protection Contract
in the event of a negative difference between the Base Contract Price pursuant to Number
7.1(a)(i) or the dynamised contract price pursuant to 7.1(a)(ii) and the effective CO price to the
grantor.

2.25 Union standard: Any binding Union standard on the level of environmental protection to be
achieved by individual companies, but not standards or targets set at Union level which are bind-
ing on Member States but not on individual companies.

2.26 Start of the project: The first firm commitment (e. g. order of equipment or start of construction
work) that renders an investment irreversible, including the conclusion of a supply or service con-
tract attributable to the execution of the project to be promoted by the applicant or a member of
a consortium within the meaning of Number 5.2, as well as by affiliated companies within the
meaning of Section 15 et seq. of the German Stock Corporation Act (Aktiengesellschaftsgesetz —
AktG). The purchase of land or preparatory works such as obtaining permits or carrying out feasi-
bility studies in advance are not considered to be the beginning of a project. In the case of acquisi-
tions of non-affiliated companies within the meaning of Numbers 15 et seq. AktG, the start of the

7 Regulation (EU) 2018/1999 of the European Parliament and of the Council of 11 December 2018 on the Govern-
ance of the Energy Union and Climate Action, amending Regulations (EC) No 663/2009 and (EC) No 715/2009 of
the European Parliament and of the Council, Directives 94/22/EC, 98/70/EC, 2009/31/EC, 2009/73/EC,
2010/31/EU, 2012/27/EU and 2013/30/EU of the European Parliament and of the Council, Council Directives
2009/119/EC and (EU) 2015/652 and repealing Regulation (EU) Number 525/2013 of the European Parliament and
of the Council (0J L 328, 21.12.2018, p. 1), as last amended by Regulation (EU) 2023/857 of the European Parlia-
ment and of the Council of 19 April 2023 amending Regulation (EU) 2018/842 setting binding annual national tar-
gets for the reduction of greenhouse gas emissions for the period 2021 to 2030 as a contribution to climate action
to meet commitments under the Paris Agreement and amending Regulation (EU) 2018/1999 (0J L 111, 26.4.2023,
p. 1).

& Commission Delegated Regulation (EU) 2020/1044 of 8 May 2020 supplementing Regulation (EU) 2018/1999 of
the European Parliament and of the Council with regard to global warming potential values and inventory guide-
lines and with regard to the Union inventory system, and repealing Commission Delegated Regulation (EU) No
666/2014 (0J L 230, 17.7.2020, p. 1).
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2.27

2.28

3.1

3.2

3.3

project is the time of acquisition of the assets directly associated with the acquired business
premises. There is no project start within the meaning of these funding guidelines if a right of can-
cellation or a condition subsequent is agreed in a supply or service contract attributable to the
execution in the event that the application is definitively rejected or a condition precedent is
agreed in the event that the application is approved and the supply or service contract is not exe-
cuted by the time is notified of the grant decision.

Hydrogen derivatives: Gaseous or liquid energy carriers and raw materials (e.g. methane, ammo-
nia, methanol and synthetic fuels) based on green or low-carbon hydrogen.

Intermediate products: Products from key production steps that are necessary to manufacture
the product and are relevant for its greenhouse gas accounting. Process heat is considered an in-
termediate product. Hydrogen and secondary energy carriers are not considered intermediate
products. Hydrogen derivatives are not considered intermediate products if they are used for en-
ergy purposes.

LEGAL BASIS, FUNDING OBJECTIVE, PURPOSE OF THE GRANT , RESPONSIBILITY

The Federal Government grants subsidies for additional costs of transformative production pro-
cesses based on climate protection contracts in emission-intensive sectors, in particular in accord-
ance with these funding guidelines, the Federal Administrative Procedure Act, the German Civil
Code, Sections 23 and 44 of the Federal Budget Code, taking into account the general administra-
tive regulations issued for this purpose and in accordance with the Commission Communication,
Guidelines on State Aid for Climate Action, Environmental Protection and Energy 2022° and the
European Commission Decision of February 16, 2024, which are relevant to these funding guide-
lines.The grants are awarded by issuing a grant notification and concluding a climate protection
contract under private law. The climate protection contract also regulates the possible surplus
payments by the aid beneficiary.

Climate protection contracts should enable a rapid and continuous transformation of the industry
towards climate neutrality by 2045 in a cost-efficient manner by

(a)  funding the construction and operation of transformative production processes of particu-
larly large industrial plants in hard-to-abate sectors, which lead to high greenhouse gas sav-
ings and which thus establish themselves on the market,

(b)  the funding will indirectly build the infrastructure, lead markets, knowledge and expertise
required for decarbonisation as a whole, and

(c)  funding only processes with a high level of value chain integration that fit in with the Ger-
man government's industrial and energy strategy and are also climate-friendly from a
global perspective.

To achieve the objectives set out in Number 3.2 additional costs due to greenhouse gas emission
reductions through low-emission production processes compared to the respective reference sys-
tem are subsidized (purpose of the subsidy).

% Communication from the Commission, Guidelines on State aid for climate action, environmental protec-
tion and energy 2022 (0OJ C 80, 18.2.2022, p. 1).
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3.4

35

4.2

4.3

The granting authority is responsible for the procedure, the decision on the grant, the issuing of
the grant notification ("Zuwendungsbescheid") and the conclusion of the climate protection con-
tract. The granting authority may appoint a scientific advisory board to advise the granting au-
thority on issues relating to the funding programme, notwithstanding the responsibilities set out
in sentence 1. The scientific advisory board may only be composed of persons who do not have a
conflict of interest with one or more potential or actual applicants or aid beneficiaries or compa-
nies affiliated with them within the meaning of Numbers 15 et seq. AktG and who have proven
technical expertise with regard to transformative production processes or the incentive effect of
funding programmes. Appointments are made in consultation with the Federal Ministry of Fi-
nance (BMF).

Unless expressly stipulated otherwise, the legal and administrative regulations referred to in
these funding guidelines shall apply in the version valid at the time of the announcement of the
respective funding call.

OBJECT OF THE FUNDING

According to the concept of CO; contracts for difference, climate protection contracts are in-
tended to offset the additional costs incurred by companies from hard-to-abate sectors as a result
of the construction of more climate-friendly plants or the conversion of plants to more climate-
friendly plants (CAPEX) and their operation (OPEX) compared to plants with the best technology
currently available.

Each climate protection contract has a term of 15 years. The contract term is defined in the cli-
mate protection contract and begins with the operational start of the project, at the latest 36
months after the grant notice becomes final. A different period of up to 48 months can be speci-
fied in the funding call. When setting the deadline in the funding call, the granting authority will
take into account, in particular, the duration of approval procedures that must be carried out for
the creation of the infrastructure for the implementation of transformative production processes,
as well as the case that the infrastructure for the implementation of transformative production
processes will probably only be established by the aid beneficiaries as part of the funded project.
The granting authority may extend the deadline after the grant award has become final at the re-
quest of the aid beneficiary if the aid beneficiary demonstrates that it cannot start the subsidized
project within the original deadline for reasons for which it is not responsible, in particular due to
force majeure. If the project commences operations during the year, the contract term extends
over 16 calendar years, i.e. the term of the climate protection contract covers the following peri-
ods in this case: firstly, the period from the actual operational start of the project up to and in-
cluding 31 December of the calendar year in which the operational start occurs ("first partial
year"), secondly, 14 complete calendar years following the first partial year and thirdly, the pe-
riod, which starting on 1 January of the calendar year following the end of the 14 full calendar
years, includes the days remaining of the 15 years from the operational start after deduction of
the first partial year and the 14 full calendar years ("last partial year"; the first partial year and the
last partial year together are the "partial years").

Only those industrial activities whose products provide equivalent or better functionality com-
pared to products of the corresponding reference systems covered by Annex | to Directive
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2003/87/EC™ will be funded. Any subsequent amendments to Annex | of Directive 2003/87/EC
will not be taken into account. Projects according to number 4.16 will not be funded.

4.4  Additional costs for the manufacture of products for which a reference system is defined in the
funding call are eligible for funding. Additional costs and the determination of greenhouse gas
emissions are only eligible for funding for the production quantities for which the aid beneficiary
manufactures all intermediate products itself at the locations covered by the climate protection
contract. The granting authority may specify this regulation in the funding call.

4.5 The production of hydrogen derivatives is generally eligible for funding as part of the subsidized
projects. If hydrogen derivatives are transferred to a third party for utilisation, suitable evidence
must be provided to show what the third party will use these hydrogen derivatives for. Only that
portion of the hydrogen derivatives that is not used for energy utilisation or the production of
substances for energy utilisation, even outside the funded facilities, is eligible for funding.

4.6 A project may involve the manufacture of several products that can be assigned to different refer-
ence systems if several products can be manufactured with one system or if there is a technologi-
cal network on the basis of which several products are manufactured. A technological network
exists if a technologically induced transfer of intermediate products is necessary with regard to
the products to be manufactured and actually takes place. In the case of number 4.6 in the bid-
ding procedure as the sum of its components. The amount of the annual grant or the surplus pay-
ment (number 4.8) is to be determined from the sum of the components of the project. Further
details are set out in Annex 3.

4.7 Each individual production plant must be such that its reference system would be covered by the
EU ETS in terms of its production capacity or rated thermal input in accordance with Annex | to
Directive 2003/87/EC*! .

4.8 The amount of the annual allowance or the surplus payment is calculated in accordance with the
7 in Number 7.

4.9 The hydrogen used must fulfil the requirements for green or low-carbon hydrogen. The granting
authority may, if it considers this necessary for reasons of incentive effect, specify in the funding
call the locations of electrolysis plants with a capacity of more than 10 MW for the purchase of

10 Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003 establishing a scheme
for greenhouse gas emission allowance trading within the Community and amending Council Directive 96/61/EC
(0J L 275, 25.10.2003, p. 32), as last amended by Directive (EU) 2023/959 of the European Parliament and of the
Council of 10 May 2023 amending Directive 2003/87/EC establishing a scheme for greenhouse gas emission allow-
ance trading within the Union and Decision (EU) 2015/1814 on the establishment and operation of a market stabil-
ity reserve. Directive of the European Parliament and of the Council of 10 May 2023 amending Directive
2003/87/EC establishing a scheme for greenhouse gas emission allowance trading within the Union and Decision
(EU) 2015/1814 establishing and operating a market stability reserve for the Union greenhouse gas emission allow-
ance trading scheme (OJ L 130, 16.5.2023, p. 134).

11 Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003 establishing a scheme
for greenhouse gas emission allowance trading within the Community and amending Council Directive 96/61/EC
(0J L 275, 25.10.2003, p. 32), as last amended by Directive (EU) 2023/959 of the European Parliament and of the
Council of 10 May 2023 amending Directive 2003/87/EC establishing a scheme for greenhouse gas emission allow-
ance trading within the Union and Decision (EU) 2015/1814 on the establishment and operation of a market stabil-
ity reserve. Directive of the European Parliament and of the Council of 10 May 2023 amending Directive
2003/87/EC establishing a scheme for greenhouse gas emission allowance trading within the Union and Decision
(EU) 2015/1814 establishing and operating a market stability reserve for the Union greenhouse gas emission allow-
ance trading scheme (OJ L 130, 16.5.2023, p. 134).
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4.10

411

4.12

green hydrogen in order to ensure system and grid-friendly operation and at the same time to en-
sure that industrial hydrogen requirements are met on site, especially during the ramp-up phase
of the hydrogen supply. Hydrogen produced from hydrogen derivatives will be treated as equiva-
lent to green or low-carbon hydrogen, provided that it is equivalent to green or low-carbon hy-
drogen, meets the sustainability requirements from binding legal acts applicable at the time of
the funding call and serves to introduce or expand transformative production processes. As an
alternative to green or low-carbon hydrogen, hydrogen derivatives can also be used if they are
equivalent to green or low-carbon hydrogen, meet the sustainability requirements from binding
legal acts applicable at the time of the funding call and serve the introduction or expansion of
transformative production processes. The funding call should restrict the use of certain types of
hydrogen and hydrogen derivatives in compliance with the requirements of the National Hydro-
gen Strategy at the latest as soon as the Directive of the European Parliament and of the Council
concerning common rules for the internal markets in renewable gases and natural gas and hydro-
gen (recast) of 23 November 2022 (COM/2021/803 final/2) has entered into force on the basis of
the Commission's proposal.

The use of biomass for energy is only permitted if the applicant can prove that direct electrifica-
tion is technically and economically unfeasible and that the use of hydrogen or hydrogen deriva-
tives that are not produced from biomass, biogas, landfill gas or sewage gas is technically or eco-
nomically foreseeable, and if the planned use of biomass is scalable in view of the limited biomass
potential that is sustainably available. The granting authority will specify in the funding call how
this evidence is to be provided, taking into account the state of the art. The use of biomass for en-
ergy purposes should be limited to residual and waste materials and to raw materials and energy
carriers obtained from residual and waste materials. If the use of biomass is permitted, the aid
beneficiary must provide evidence of the origin and source of the biomass used as part of the
funding. Energy from biomass used must fulfil the requirements of the Biomass Ordinance, the
Biomass Electricity Sustainability Ordinance and the sustainability requirements of Article 29 of
Directive (EU) 2018/2001'2 and other EU legislation. Regardless of their categorization as large
combustion plants, all plants for the use of biomass must comply with the emission limit value
pursuant to Number 29(1)(1)(a) in conjunction with Number 3 of the 13th Ordinance on the Im-
plementation of the Biomass Ordinance. § Number 3 of the 13th Ordinance on the Implementa-
tion of the Federal Immission Control Act. If the National Biomass Strategy sets different limits for
the funding of combustion plants for the utilisation of solid biomass or further funding options,
these apply accordingly to this funding guideline.

The material utilisation of biomass in a funded project is permitted. The granting authority will
stipulate additional requirements in the funding call if this is provided for in the National Biomass
Strategy.

The material and energy use of natural gas during the entire term of the climate protection con-
tract in a subsidized project is only permitted if and to the extent that this is technically absolutely

12 Directive (EU) 2018/2001 of the European Parliament and of the Council of 11 December 2018 on the funding of
the use of energy from renewable sources (OJ L 328, 21.12.2018, p. 82), as last amended by Directive (EU)
2023/2413 of the European Parliament and of the Council of 18 October 2023 amending Directive (EU) 2018/2001,
Regulation (EU) 2018/1999 and Directive 98/70/EC as regards the funding of energy from renewable sources and
repealing Directive (EU) 2015/65/EC. Directive of the European Parliament and of the Council of 18 October 2023
amending Directive (EU) 2018/2001, Regulation (EU) 2018/1999 and Directive 98/70/EC with regard to the funding
of energy from renewable sources and repealing Council Directive (EU) 2015/652 (0OJ L, 2023/2413, 31.10.2023).
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4.13

4.14

4.15

necessary. The granting authority will specify in the funding call how this evidence is to be pro-
vided, taking into account the global state of the art. Applicants must also submit a plan with their
application that shows when and how the material and energy use of natural gas will be reduced
during the term of the climate protection contract.

The use of the most environmentally harmful fossil fuels as defined in the Guidelines on State aid
for climate, environmental protection and energy 20222, such as hard coal, diesel, lignite, oil,
peat and oil shale, for energy purposes is only permitted in the first ten years, calculated from the
operational start of the subsidized project, and only to the extent that this is technically neces-
sary. Number 4.12 remains unaffected by this.

Plants with otherwise unavoidable process emissions in which the greenhouse gas emission re-
ductions are largely achieved through CCS or CCU are eligible for funding if the long-term storage
or long-term product binding can be certified or the CCS or CCU measures are recognized as
greenhouse gas emission reductions under the EU ETS and the connection to the necessary
transport and storage infrastructures is adequately secured. The requirements set out in Commis-
sion Implementing Regulation (EU) 2018/2066 or corresponding requirements under EU law ap-
ply to the fulfilment of the obligation to provide evidence of the long-term storage/sequestration
of carbon dioxide. With regard to the certification of long-term storage or long-term product
binding, the respective current EU legal requirements apply. Insofar as the Carbon Management
Strategy defines which process emissions are unavoidable and which plants with process emis-
sions that are otherwise difficult to avoid are also to be subsidized by the state, this applies ac-
cordingly to this funding guideline.

The projects must fulfil the following minimum requirements:

(@)  The project must have a minimum size of absolute average annual greenhouse gas emis-
sions in the reference system. The minimum size is determined by the granting authority
with the funding call. It is at least 10 kt CO, equivalents per calendar year.

(b)  The project is compatible with the climate protection goals of the Federal Republic of Ger-
many and the EU. This is particularly the case under the following conditions:

(i) From the third full calendar year at the latest within the term of the climate protection
contract, the relative reduction in greenhouse gas emissions must be at least 60 % com-
pared to the reference system.

(i)  Arelative reduction in greenhouse gas emissions of at least 90 % compared to the refer-
ence system must be technically feasible with the technologies used, using appropriate
energy carriers and raw materials, within the term of the climate protection contract and

13 Communication from the Commission, Guidelines on State aid for climate action, environmental protection and
energy 2022 (0J C 80, 18.2.2022, p. 1).

14 Commission Implementing Regulation (EU) 2018/2066 of 19 December 2018 on the monitoring and reporting of
greenhouse gas emissions pursuant to Directive 2003/87/EC of the European Parliament and of the Council and
amending Commission Regulation (EU) No 601/2012 (OJ L 334, 31.12.2018, p. 1), as last amended by Commission
Implementing Regulation (EU) 2022/1371 of 5 August 2022 correcting certain language versions of Implementing
Regulation (EU) 2018/2066 on the monitoring and reporting of greenhouse gas emissions pursuant to Directive
2003/87/EC of the European Parliament and of the Council 1), as last amended by Commission Implementing Reg-
ulation (EU) 2022/1371 of 5 August 2022 correcting certain language versions of Implementing Regulation (EU)
2018/2066 on the monitoring and reporting of greenhouse gas emissions pursuant to Directive 2003/87/EC of the
European Parliament and of the Council (OJ L 206, 8.8.2022, p. 15).
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(iii)

(c)

must be achieved in the last 12 months of the term of the climate protection contract (cli-
mate neutrality access criterion).

With the funding call, the granting authority may set higher thresholds for (i) and (ii) with
the funding call.

From the sixth full calendar year within the term of the climate protection contract, the
planned relative greenhouse gas emissions reduction from the fifth full calendar year may
not be undercut.

4.16 The following are not eligible

(a)

(b)

()

(d)

(e)
()

(h)

(i)

projects that have already begun at the time the application is submitted (project start pur-
suant to Number 2.26). Projects for which the existence of the incentive effect has already
been confirmed by the European Commission under state aid law or if the granting author-
ity has authorised an early project start and determined eligibility for funding in accordance
with these funding guidelines remain eligible for funding; or

projects that are exclusively for the production of secondary energy carriers or hydrogen;
or

projects for which the maximum total funding amount under Number 7.4(b) is less than
EUR 15 million; the granting authority may specify a different threshold in the funding call;
or

projects for which the maximum total funding amount under Number 7.4(b) exceeds the
total amount of a funding call; or

projects that serve exclusively to transport greenhouse gases; or
projects that are exclusively for the geological storage of greenhouse gases; or
projects that do not directly serve the manufacture of industrial products; or

production in plants that are not operated on the territory of the Federal Republic of Ger-
many; or

production in plants that are not such that their reference system would be covered by the
EU ETS in terms of capacity or rated thermal input in accordance with Annex | to Directive
2003/87/EC™; or

projects that cannot be continued after the end of the term of the climate protection con-
tract without state funding; or

projects that do not make a particular contribution to realizing the objectives of these fund-
ing guidelines; or

15 Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003 establishing a scheme
for greenhouse gas emission allowance trading within the Community and amending Council Directive 96/61/EC
(0J L 275, 25.10.2003, p. 32), as last amended by Directive (EU) 2023/959 of the European Parliament and of the
Council of 10 May 2003 amending Directive 2003/87/EC establishing a scheme for greenhouse gas emission allow-
ance trading within the Union and Decision (EU) 2023/1814 establishing and operating a market stability reserve
for greenhouse gas emission allowance trading (OJ L 275, 25.10.2003, p. 32). Directive of the European Parliament
and of the Council of 10 May amending Directive 2003/87/EC establishing a scheme for greenhouse gas emission
allowance trading within the Union and Decision (EU) 2023/1814 establishing and operating a market stability re-
serve for the Union greenhouse gas emission allowance trading scheme (OJ L 130, 16.5.2023, p. 134).
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4.17

5.1

(m)

projects that are already being funded under the Climate Protection Contracts funding pro-
gramme; or

projects for which the applicant has already applied for funding under another funding pro-
gramme of the European Union, the Federal Government or a federal state or which are
already being funded under another funding programme, provided that the funding call
stipulates this; the other requirements for other funding within the meaning of Number 2.2
remain unaffected; or

the additional costs of systems that are already being funded under the climate protection
contracts funding programme for another project; or

projects that must be implemented in whole or in part due to legal requirements; or

projects that fulfil the criteria set out in the funding call under Number 7.4(e) exceed the
maximum total funding amount per project; or

projects that lead to a significant impairment of the environmental objectives pursuant to
Art. 17 of Regulation (EU) 2020/852% ; or

projects that do not comply with the applicable Union standards; or

projects that do not use at least best available techniques within the meaning of Directive
2010/75/EUY ("BAT") and for which it is not ensured that the emission levels of the project
do not exceed values that would result from the use of BAT in the project; where emission
levels associated with BAT have been set in implementing acts to Directive 2010/75/EU or
in other binding directives, these levels shall apply for the purposes of BAT; where levels
are expressed as ranges, the level at which the emission levels associated with BAT are first
achieved by the project shall apply.

Funding is provided for the production portion of the systems and processes that can be at-
tributed to a transformative production method. The granting authority can provide more de-
tailed information on this in the funding call. By way of derogation from this, the granting author-
ity may also provide for additional funding of operating costs for maximum shares of conventional
production processes to be specified in the funding call, insofar as this is absolutely necessary for
technological reasons.

BENEFICIARY

Companies within the meaning of Number 14 of the German Civil Code, including municipalities,

municipally owned companies, municipal companies and municipal special-purpose associations,
are eligible to apply if they are economically active ("Eligible applicants").

16 Regulation (EU) 2020/852 of the European Parliament and of the Council of 18 June 2020 on the establishment
of a framework to facilitate sustainable investment and amending Regulation (EU) 2019/2088 (OJ L 198,
22.06.2020, p. 13), as last amended by Corrigendum to Regulation (EU) 2020/852 of the European Parliament and
of the Council of 18 June 2020 on the establishment of a framework to facilitate sustainable investment and
amending Regulation (EU) 2019/2088. 13), as last amended by Corrigendum to Regulation (EU) 2020/852 of the
European Parliament and of the Council of 18 June 2020 on the establishment of a framework to facilitate sustain-
able investment and amending Regulation (EU) 2019/2088 (Official Journal of the European Union L 198, 22 June
2020) (0J L 142, 01.06.2023, p. 45).

17 Directive 2010/75/EU of the European Parliament and of the Council of 24 November 2010 on industrial emis-
sions (integrated pollution prevention and control) (recast).
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5.2

53

54

Several eligible applicants may form a consortium if they intend to jointly manufacture one or
more eligible products in Germany, provided that the total size of the consortium does not exceed
the minimum size specified in Number 4.15(a) and there is a technological alliance of the manu-
facturing processes of the eligible product(s) ("consortium"). A technological network within the
meaning of sentence 1 exists if a technology-related transfer of intermediate products is neces-
sary with regard to the product(s) to be manufactured and actually takes place. Within the con-
sortium, a member of the consortium must be appointed who submits the application for funding
("consortium leader") and who is authorised to serve notices on behalf of the consortium. Each
member of the consortium is the aid beneficiary of the grant and a contracting party to the cli-
mate protection contract. The members of the consortium are jointly and severally liable for the
obligations arising from the grant notification and the climate protection contract and for any sur-
plus payments. Grants are paid to the consortium leader with discharging effect vis-a-vis the con-
sortium members. For a syndicate, Scope 1 issues pursuant to Number 7.1(e) of all participating
consortium members are considered joint Scope 1 emissions and the subsidised products of the
entire value chain in the consortium are considered joint products. If intermediate products are
reused within the consortium, they may also be transferred to non-members of the consortium in
the meantime.

Applicants must be economically and technically capable of realizing the project to be funded. If
these requirements are not met, taking into account the information provided in the application
and the documents submitted, the application will be rejected.

Not authorised to apply:

(a) Legal entities that have received unlawful aid which has been declared incompatible with
the internal market by a Commission decision (relating to individual aid or an aid scheme).
Sentence 1 shall not apply if the total amount of the unlawful and incompatible aid, includ-
ing the corresponding recovery interest, has been repaid in full or transferred to a blocked
account;

(b)  Companies in difficulty within the meaning of the European Commission guidelines on State
aid for rescuing and restructuring non-financial undertakings in difficulty’® . This includes
companies that are subject to insolvency proceedings or that fulfil the conditions for the
opening of insolvency proceedings at the request of creditors;

(c) Legal entities that have submitted or are obliged to submit a declaration of assets pursuant
to Number 802c of the German Code of Civil Procedure or Number 284 of the German Fis-
cal Code;

(d)  Legal entities against which the EU has imposed sanctions, such as companies that
(i) are explicitly mentioned in the legal acts imposing those penalties, or
(i)  owned or controlled by persons, entities or bodies subject to EU sanctions, or

(iii)  are active in economic sectors against which the EU has imposed sanctions, insofar as the
benefits would undermine the objectives of the sanctions in question.

18 Communication from the Commission - Guidelines on State aid for rescuing and restructuring non-financial un-
dertakings in difficulty (OJ C 249, 31.7.2014, p. 1).
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6.2

7.1

TYPE OF FUNDING AND SURPLUS PAYMENT OBLIGATION
Type of funding
(a) Grants are awarded by way of project funding in the form of non-repayable grants.

(b) There is no legal entitlement to the grant. The granting authority decides on the approval of
applications at its own discretion and within the scope of the available budget funds.

Surplus payment obligation

The amount of the surplus payment obligation is determined by the granting authority on the ba-
sis of these funding guidelines and the climate protection contract.

SCOPE OF SUBSIDISATION, SURPLUS PAYMENTS AND REDUCTION OF PRODUCTION IN
CONVENTIONAL REFERENCE PLANTS

Annual calculation

(a)  The amount of the grants and the amount of the surplus payments are determined annu-
ally by calendar year, even if the project commences operations during the year, and are
calculated as follows. Further details are set out in Annex 1, Numbers 1 and 2.

(i) The base contract price forms the basis for determining the amount of the grants and the
amount of the surplus payments. The base contract price is the amount that the applicant
estimates to cover additional costs compared to the reference system per ton of avoided
greenhouse gas emissions ("base contract price"). When estimating the base contract
price, applicants should bear in mind that other subsidies already approved are taken into
account when calculating the subsidy cost efficiency in accordance with Number 8.3(f) are
taken into account.

(i)  The base contract price is calculated in accordance with 7.2 a dynamisation component
for the respective billing period ("dynamised contract price") is added to the base con-
tract price. The base contract price is thus adjusted to the energy carrier amounts of the
subsidised plant in the corresponding calendar year and the energy carrier amounts of the
dynamised energy carriers. Dynamisation cushions the price risk of energy carriers and
thus increases the efficiency of the subsidy.

(ili)  The effective CO, price incurred for the transformative production process compared to
the reference system is deducted from the base contract price or, in the case of dy-
namisation, from the dynamised contract price. The deduction cushions the risk of CO,
costs and thus increases the efficiency of the subsidy.

(iv)  The resulting difference is multiplied by the specific greenhouse gas emission reduction
actually realized compared to the reference system and the realized production volume of
the transformative production process.

(v)  Theresult is the amount that the aid beneficiary receives from the grantor or - in the
event of a negative difference between the base contract price or dynamised contract
price and the effective CO; price - the surplus payment that the aid beneficiary pays to the
grantor. If no greenhouse gas emission reduction is achieved in a calendar year, the
amount paid out is zero euros (Annex 1, Number 1, paragraph 1).
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(vi)

(vii)

(b)

()

Of the annual amount calculated in accordance with Number 7.1(a)(i) to (v), any other
funding granted after the application has been submitted shall be paid in accordance with
Number 7.5(c) shall be deducted. Insofar as other funding already approved at the time of
submission of the application is increased after this time, sentence 1 shall apply accord-
ingly to the amount by which the other funding has increased compared to the time of
submission of the application. If the deduction is likely to lead to a permanent reduction
in the grant, the maximum annual grant amount and the maximum total grant amount
specified in the grant notification shall also be adjusted. Further details are set out in An-
nex 1.

Of the annual amount calculated in accordance with Number 7.1(a)(i) to (v), the granting
authority may stipulate in the funding call that 60% of the project-specific additional
green revenue be deducted on a sector- or product-specific basis if, in the opinion of the
granting authority, the additional green revenue is unlikely to be sufficiently priced into
the bids. The methodology for determining the green surplus will be announced by the
granting authority in the funding call. Further details are set out in Annex 1.

The effective CO; price is calculated from the CO, price in the EU ETS, the greenhouse gas
emissions of the reference system in accordance with Number 7.1(d) and the greenhouse
gas emissions of the project in accordance with Number 7.1(e) as well as the free alloca-
tions of EU ETS emission allowances for the subsidised project and for the reference sys-
tem, and the greenhouse gas emission reductions actually achieved compared to the refer-
ence system. The calculation of the free allocations of EU ETS emission allowances must be
carried out at the time of calculation on the basis of the currently applicable legal situation.
In partial years, the free allocations of EU ETS emission allowances received by the subsi-
dised project for the respective calendar year are to be taken into account on a pro rata ba-
sis in accordance with the duration of the partial year in the calendar year. The exact calcu-
lation of the effective CO; price is set out in Annex 1, Number 1, paragraph 2. The granting
authority shall specify the price index for the annual calculation of the effective CO, price in
the funding call. It may change the published price index with regard to the respective cli-
mate protection contract for objective reasons. This is possible in particular if the relevant
price index is discontinued or the price index is no longer suitable for reflecting the CO;
price. The affected aid beneficiaries must be informed immediately of any change.

The reference system within the meaning of Number 2.14 is determined by the granting
authority in the funding call, taking into account the provisions of the EU ETS. Article 2 of
Commission Delegated Regulation (EU) 2019/331%° applies to this; for plants with product
benchmarks, Annex | of Directive 2003/87/EC in particular®®. Any subsequent amendments

1% Commission Delegated Regulation (EU) 2019/331 of 19 December 2018 laying down EU-wide transitional provi-
sions for the harmonization of free allocation of emission allowances pursuant to Article 10a of Directive
2003/87/EC of the European Parliament and of the Council (OJ L 59, 27.2.2019, p. 8), as last amended by the corri-
gendum to Commission Delegated Regulation (EU) 2019/331 of 19 December 2018 laying down EU-wide transi-
tional provisions for the harmonization of free allocation of emission allowances pursuant to Article 10a of Di-
rective 2003/87/EC of the European Parliament and of the Council (OJ L 180, 4.7.2019, p. 31).

20 Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003 establishing a scheme
for greenhouse gas emission allowance trading within the Community and amending Council Directive 96/61/EC
(0J L 275, 25.10.2003, p. 32), as last amended by Directive (EU) 2023/959 of the European Parliament and of the
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to Annex | of Directive 2003/87/EC are not taken into account. In addition to the indication
of the specific greenhouse gas emissions related to the production volume, the reference
system also includes the indication of the specific energy carrier amounts related to the
production volume.

(d)  The greenhouse gas emissions of the reference system are determined by the granting au-
thority in the funding call and are calculated according to the benchmark values for the pe-
riod 2021 to 2025 specified in the Annex to the Commission Implementing Regulation (EU)
2021/447%. If the greenhouse gas emissions of the reference system result from a combi-
nation of several benchmarks or if the application of fallback benchmarks for heat or fuel
use is necessary, the granting authority makes the corresponding determinations. The spe-
cific energy carrier amounts of the reference system are determined by the granting au-
thority in coherence with the specific greenhouse gas emissions. In the case of upstream
reference systems that are specified in the funding call, the process emissions are commu-
nicated separately to the applicants when the funding call is published. The process emis-
sions are to be added to the greenhouse gas emissions of the upstream reference system in
accordance with the specifications of the funding call. The resulting total replaces the
greenhouse gas emissions of the reference system of the project to be funded in the calcu-
lation.

(e)  The greenhouse gas emissions of the project result from the greenhouse gas emissions of
the subsidised plants (Scope 1 emissions), which are recorded in accordance with Annex | of
Directive 2003/87/EC? for the industrial activities specified therein, and are calculated on
the basis of the version of Commission Implementing Regulation (EU) 2018/2066% or corre-
sponding EU legislation applicable at the time of the calculation. If plants are not mandato-
rily included in the EU ETS, sentence 1 applies accordingly. If a corresponding application in

Council of 10 May 2023 amending Directive 2003/87/EC establishing a scheme for greenhouse gas emission allow-
ance trading within the Union and Decision (EU) 2015/1814 on the establishment and operation of a market stabil-
ity reserve. Directive of the European Parliament and of the Council of 10 May 2023 amending Directive
2003/87/EC establishing a scheme for greenhouse gas emission allowance trading within the Union and Decision
(EU) 2015/1814 establishing and operating a market stability reserve for the Union greenhouse gas emission allow-
ance trading scheme (0J L 130, 16.5.2023, p. 134).

21 Commission Implementing Regulation (EU) 2021/447 of 12 March 2021 establishing adjusted benchmarks for
the free allocation of emission allowances for the period 2021-2025 pursuant to Article 10a(2) of Directive
2003/87/EC of the European Parliament and of the Council (OJ L 87, 15.3.2021, p. 29).

22 Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003 establishing a scheme
for greenhouse gas emission allowance trading within the Community and amending Council Directive 96/61/EC
(0J L 275, 25.10.2003, p. 32), as last amended by Directive (EU) 2023/959 of the European Parliament and of the
Council of 10 May 2023 amending Directive 2003/87/EC establishing a scheme for greenhouse gas emission allow-
ance trading within the Union and Decision (EU) 2015/1814 on the establishment and operation of a market stabil-
ity reserve. Directive of the European Parliament and of the Council of 10 May 2023 amending Directive
2003/87/EC establishing a scheme for greenhouse gas emission allowance trading within the Union and Decision
(EU) 2015/1814 establishing and operating a market stability reserve for the Union greenhouse gas emission allow-
ance trading scheme (OJ L 130, 16.5.2023, p. 134).

23 Commission Implementing Regulation (EU) 2018/2066 of 19 December 2018 on the monitoring and reporting of
greenhouse gas emissions pursuant to Directive 2003/87/EC of the European Parliament and of the Council and
amending Commission Regulation (EU) No 601/2012 (OJ L 334, 31.12.2018, p. 1), as last amended by Commission
Implementing Regulation (EU) 2022/1371 of 5 August 2022 correcting certain language versions of Implementing
Regulation (EU) 2018/2066 on the monitoring and reporting of greenhouse gas emissions pursuant to Directive
2003/87/EC of the European Parliament and of the Council ( OJ L 206, 8.8.2022, p. 15).
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7.2

(f)

accordance with sentence 2 is not possible, the granting authority will issue the necessary
specifications.

The modalities of grants and surplus payments are governed by Number 9 as well as the
more detailed provisions of the grant notification and the climate protection contract.

Dynamisation of energy carrier costs

(a)

()

The dynamisation of one or more energy carriers serves to reduce the price risk. This means
that the applicant is better protected and can calculate with a lower risk premium; this also
makes the subsidy more favourable for the state.

When determining the reference system, the granting authority should specify one or more
energy carriers in the reference system that are to be fully or proportionately dynamised.
To this end, it shall state the specific requirements for the respective energy carriers of all
eligible reference systems in the funding call. If one or more energy carriers of the respec-
tive reference system are dynamised and not all energy carriers used in the project are dy-
namised in accordance with Number 7.2(c) are dynamised, the energy carrier amounts dy-
namised in the reference system are reduced by the quantities of those energy carriers
used in the project that are not dynamised in accordance with Number 7.2(c) are dyna-
mised. The reduction is carried out in accordance with Annex 1 Number 2 paragraph 8.

Taking into account the effect of an environmentally friendly operating decision, the grant-
ing authority will also stipulate in the funding call that one or more energy carriers used in
the project for the manufacture of products and intermediate products will be fully or pro-
portionately dynamised, provided that long-term supply or hedging contracts with fixed
prices for these energy carriers are not offered or are only offered with considerable risk
premiums to the extent necessary. If and insofar as it is determined that a dynamisation for
secondary energy carriers, hydrogen or hydrogen derivatives will take place, the base prices
and price indices determined by the granting authority will always be used for these energy
carriers, even if the secondary energy carrier, hydrogen or hydrogen derivatives are pro-
duced within the funded project. In this case, the quantity of energy carriers required to
produce the secondary energy carrier, hydrogen or hydrogen derivatives is not dynamised.

The dynamisation takes into account the real development of prices for the energy carriers
used as well as the greenhouse gas emission reduction of the project ("dynamisation com-
ponent"). The granting authority can specify the maximum amount of energy requirement
that can be taken into account per sector or, if required, per reference system or per tech-
nology in the funding call. The applicant may not exceed this amount in the application. The
granting authority shall specify price indices and the base prices per dynamised energy carrier
in the funding call. If no suitable price index is available for one or more energy carriers that
specifically reflects the price movements of the respective energy carrier, the granting au-
thority may specify one or more suitable substitute indices. If a preparatory procedure has
been carried out prior to the bidding procedure, the granting authority may refrain from
naming the base prices in the funding call and notify the base price separately to the compa-
nies that are authorised to participate in the bidding procedure following the outcome of the
preparatory procedure. The granting authority may change the published price index with
regard to the respective climate protection contract for objective reasons. This is possible in
particular if the price index concerned is discontinued or the price index is no longer suitable
for reflecting the market value of the indexed energy carrier. The latter may be the case in
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7.3

(e)

(8)

particular if there are significant methodological changes in the calculation of the price index.
The beneficiaries concerned must be informed immediately of any changes.

If and insofar as dynamisation is provided for green hydrogen, the price level resulting from
the applicable price index shall be increased by 3 %.

If separate dynamisation is provided for green and low-carbon hydrogen, the price level re-
sulting from the price index for green hydrogen is to be applied for low-carbon hydrogen
from 2035 if the price level for green hydrogen is below the price level resulting from the
price index for low-carbon hydrogen.

Further details are set out in Annex 1.

Deviation from stated energy carrier amounts

(a)

(b)
(i)

(ii)

If an Aid beneficiary deviates by more than five percentage points in one or more calendar
years from the targets specified in its application pursuant to Number 8.2(d) or according to
number 7.9 in one or more energy carriers, it must apply for the prior approval of the grant-
ing authority. The application must fulfil the requirements specified in Number 8.2(d) to the
extent that the planned change in the relative energy carrier amounts results in deviations
from the application pursuant to Number 8.2(d) or the adjustments pursuant to Number
7.9. 7.9 arise. Deviations from the data specified in the application pursuant to number
8.2(d) or according to number 7.9 of one or more energy carriers by up to five percentage
points are permitted without the approval of the granting authority, subject to the other
requirements and specifications of this funding guideline and the climate protection con-
tract.

The granting authority may deny the application under Number 7.3(a) sentence 1 only if
the requested derogation
(A)  is due to force majeure, or

(B) results in additional greenhouse gas emission reductions within the subsidised
project, or

(C) s based on significant technological improvements to the subsidised project,
or

(D) is based on unforeseen price developments, or

(E)  reacts to a shortage in the availability of certain energy carriers;
and
the requested derogation

(A)  does not violate budgetary law and sufficient budgetary resources are availa-
ble, and

(B) is consistent with energy policy objectives, and

(C) takinginto account the interdependencies, does not cause any deterioration in
the energy efficiency of the subsidised project or any deterioration in the flexi-
bility of electricity use within the subsidised project, which is based in each
case on a representation obligation on the part of the aid beneficiary;
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7.4

7.5

(iii)

()

(e)

(f)

and

which according to number 3.4 appointed in accordance with Number 3.4 approves the
requested deviation.

The adjustment of the energy carrier amounts may not result in a reduction of the amount
of energy required in the application pursuant to Number 8.2(d) or according to number 7.9
must not fall below the absolute greenhouse gas emission reduction pathway specified in
the application. The granting authority may deviate from this with the approval of the body
responsible pursuant to Number 3.4 the approval of the advisory board appointed in ac-
cordance with Number 3.4, provided that the requested deviation is not due to a fault of
the aid beneficiary, in particular due to force majeure or delayed provision of infrastruc-
ture, and the minimum requirements in accordance with Number 4.15(b) are complied
with.

If the granting authority approves the requested deviation, the calculation of the grant or
surplus payment is based on the information in the application in accordance with Number
7.3(a).

The maximum annual funding amount and the maximum total funding amount are deter-
mined by adjusting the energy carrier amounts within the project on the basis of this Num-
ber 7.3 will not change.

The application according to number 7.3(a) sentence 1 may only be submitted once per cal-
endar year by an aid beneficiary.

Maximum funding amount

(a)

(b)

()

(d)
(e)

The grant notification specifies the respective maximum annual funding amount and the
maximum total funding amount.

The maximum total funding amount corresponds to the sum of the maximum annual fund-
ing amounts.

The maximum annual subsidy amount is calculated on the basis of the base contract price.
A term is added to the base contract price that appropriately takes into account the poten-
tial additional budget requirement due to the dynamisation of the energy carriers of the
reference system and the project as well as any fluctuations in the effective CO; price.

Further details are set out in Annex 1.

The funding call may stipulate that the maximum total funding amount under Number
7.4(b) per project is limited to a certain percentage of the funding volume specified in the
funding call.

Prohibition of cumulation, offsetting and state aid ceilings

(a)

If the aid beneficiary receives other funding for the project that is not equivalent to funding
under this funding guideline in accordance with Number 4.16(m) the granting authority
shall, as part of the annual calculation of the grant and the surplus payment pursuant to
Number 7.1 ensure that there is no overcompensation. Otherwise, number 7.1(a).

The granting authority shall publish a list of those grants that are deemed to be other
grants within the meaning of these funding guidelines together with the funding call. This is
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7.6

7.7

7.8

a minimum list that does not release the applicants from the obligation to carry out an in-
dependent review with regard to the receipt of other funding, whereby the applicants may
request confirmation of their respective review results from the granting authority.

(c)  From the number 7.1 and number 9.2 any other funding approved after submission of the
application shall be deducted. Insofar as other funding already approved at the time the
application is submitted is increased after this time, sentence 1 shall apply accordingly to
the amount by which the funding has increased compared to the time the application was
submitted. The deduction must be made in the calendar year following the calendar year in
which the other funding was paid out or otherwise granted. If a deduction is not possible or
not possible in full because the grant awarded on the basis of the other funding exceeds
the amount of the grant calculated for the respective calendar year or an excess payment is
to be made by the aid beneficiary, the granting authority must reclaim grants already paid
on the basis of the climate protection contract in the amount of the non-deductible other
funding, limited to the amount of all grants previously paid to the aid beneficiary on the ba-
sis of the climate protection contract. Otherwise, any amounts not deducted or reclaimed
must be deducted in subsequent calendar years.

(d) Insofar as hydrogen is used in a project that is produced by electrolysis plants of an affili-
ated company of the aid beneficiary within the meaning of Numbers 15 et seq. AktG, the
other funding paid out or otherwise granted in respect of these electrolysis plants by an af-
filiated company of the aid beneficiary within the meaning of Numbers 15 et seq. AktG shall
be recognized accordingly in accordance with Number 7.1(a)(vi) and number 7.5(c) de-
ducted. Further details, in particular the amount of the deduction and the required evi-
dence, can be regulated in the funding call and the climate protection contract.

EU state aid law

If the European Commission has set a maximum limit for the funding of a project, the total fund-
ing of this project, including the funding based on these funding guidelines, may not exceed this
maximum limit.

Suspension of payment obligations

At the request of the aid beneficiary, the granting authority shall terminate the mutual payment
obligations in connection with the grant or surplus payment for the remaining term of the climate
protection contract with effect from the end of three years, calculated from the end of the calen-
dar year in which the application was submitted by the aid beneficiary, if the aid beneficiary has
made a surplus payment to the grantor under the climate protection contract in a calendar year.
The aid beneficiary may only submit the application in the calendar year following the surplus
payment.

Reduction of production in conventional reference plants

If the aid beneficiary or an affiliated company within the meaning of Numbers 15 et seq. AktG, op-
erates one or more plants in Germany at the time of application that are subject to the same ref-
erence system or - in the case of projects that relate to several reference systems - the same ref-
erence systems as one or more subsidised plants ("conventional reference plant"), the aid benefi-
ciary must reduce production in the conventional reference plants by a total of at least 90% of the
production capacity of the subsidised plants during the term of the climate protection contract.
More detailed regulations are set out in the climate protection contract.
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7.9

Postponement of the start of surgery

(a)

(b)

()

(d)

(e)

If the actual operational start of the project differs from the planned operational start of
the project, the costs specified in Number 8.2(d) at the request of the Aid beneficiary in ac-
cordance with the postponement of the operational start by the Granting authority pursu-
ant to Number 7.9(c) adjusted. The application must be submitted after the operational
start date and at the latest by the end of 31 December of the calendar year in which the op-
erational start date of the project falls. The granting authority should decide on the applica-
tion in accordance with sentence 1 within two months of receipt.

If the start of operations is postponed by one or more complete calendar years, the applica-
tion must contain a corresponding postponement of the information provided when the
application was submitted in accordance with Number 8.2(d) must be made in the applica-
tion. If the postponement of the start of operations by one or more complete calendar
years does not take place, the application in accordance with number 7.9(a) sentence 1, the
changes in the absolute planned values for greenhouse gas emission reductions, the pro-
duction volume and the energy carrier amounts for each energy carrier in the project and
the planned values derived from these for the specific greenhouse gas emission reductions
in relation to the product, the relative greenhouse gas emission reductions, the specific en-
ergy carrier amounts in relation to the product and the relative energy carrier amounts
must be presented in a sufficiently precise time frame (e.g. to the nearest month). The val-
ues stated in accordance with sentence 2 must not contradict the information in the appli-
cation in accordance with number 8.2(d)

The granting authority shall approve the application in accordance with Number 7.9(a) sen-
tence 1 if the requirements of Number 7.9(b) sentence 3 are met. In this case, it will amend
the planned values on the basis of the application in relation to the complete calendar
years and, in the case of an operational start during the year, also in relation to the partial
years within the term of the climate protection contract. For this purpose, the granting au-
thority adjusts the values specified in Number 7.9(b) sentence 2 and determines the plan
values derived from them, which are specified in Number 7.9(b) sentence 2, in accordance
with the specifications in Annex 1 Number 5.

If the application is not made within the period provided for in the third sentence of Num-
ber 7.9(a) or if the condition set out in the third sentence of Number 7.9(b) is not met, the
authority shall, at its discretion, adjust the values specified in the second sentence of Num-
ber 7.9(b) in accordance with the deviation of the actual operational start of the project
from the planned operational start of the project and determine the planned values de-
rived therefrom, which are specified in Number 7.9(b) sentence 2, in accordance with the
specifications in Annex 1 Number 5. The values determined in accordance with sentence 1
must not contradict the information in the application in accordance with Number 8.2(d)
are contradictory.

In the cases of number 7.9(c) and number 7.9(d) no adjustments are made to the subsi-
dised project defined in the climate protection contract.

The maximum annual funding amounts shall be determined in the case of Number 7.9(a)
sentence 1 or in the case of number 7.9(d) shall be adjusted in accordance with Annex 1
Number 3. The maximum annual funding amounts specified in the notice of grant pursuant
to Number 7.4(b) shall not be increased as a result.

page 23 from 65



Number 4.2 remains unaffected.

If an aid beneficiary wishes to deviate by more than five percentage points in one or more
calendar years from the relative requirements of one or more energy carriers adjusted in
accordance with this number, number 7.3 shall apply.

If the operational start of the project in accordance with Number 7.9 is postponed, the min-
imum requirement according to number 4.15(b)(i) must be fulfilled at the latest from the
fourth full calendar year within the term of the climate protection contract; the require-
ment to comply with the minimum path for the absolute greenhouse gas emission reduc-
tion pursuant to number 9.5(a)(i) remains unaffected by this.

BIDDING PROCEDURE

Procedure

(a)

(b)

(i)

(ii)

(iii)

The granting authority organizes bidding procedures in which applicants submit their appli-
cations for one or more projects. The bidding procedures are initiated by funding calls.

In order to increase the effective achievement of the funding objectives, the granting au-
thority may, in consultation with the European Commission, restrict bidding procedures in
the funding call to certain sectors in accordance with Annex | of Directive 2003/87/EC?* or
technologies or specify in the funding call that the funding volume is to benefit at least one
or more projects from one or more sectors ("limited bidding procedure") if

a cross-sectoral bidding procedure would not achieve one of the following objectives,
which can be specified in funding calls, with the same effectiveness:

(A)  asector- or technology-specific objective enshrined in Union law,
(B)  the special funding of demonstration projects,

(C) the targeted funding of sectors or innovative technologies that have the poten-
tial to make an important and cost-effective contribution to climate protection
and comprehensive decarbonisation in the long term, or

it can be assumed that a more selective approach leads to lower climate protection costs,
or

the amount of bids that different groups of companies are likely to submit differs signifi-
cantly (more than 10 %); in this case, groups of companies with comparable costs must
compete with each other.

24 Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003 establishing a scheme
for greenhouse gas emission allowance trading within the Community and amending Council Directive 96/61/EC
(0J L 275, 25.10.2003, p. 32), as last amended by Directive (EU) 2023/959 of the European Parliament and of the
Council of 10 May 2023 amending Directive 2003/87/EC establishing a scheme for greenhouse gas emission allow-
ance trading within the Union and Decision (EU) 2015/1814 on the establishment and operation of a market stabil-
ity reserve. Directive of the European Parliament and of the Council of 10 May 2023 amending Directive
2003/87/EC establishing a scheme for greenhouse gas emission allowance trading within the Union and Decision
(EU) 2015/1814 establishing and operating a market stability reserve for the Union greenhouse gas emission allow-
ance trading scheme (OJ L 130, 16.5.2023, p. 134).
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8.2

(c)

(d)

(e)

(8)

A bidding procedure, including a limited bidding procedure, may only take place if it is to be
expected that not all applicants will be awarded a full contract in this procedure, so that
there is no risk of competition being impaired.

A limited bidding procedure is only permissible if sufficient competition and the greatest
possible technological openness are ensured.

In particular, the funding call sets out the implementation of a bidding procedure, a possi-
ble limitation of the bidding procedure, the funding conditions, the funding volume, the
evaluation scheme for assessing the bids (see Number 8.3), the deadline for submitting
bids, the forms and documents to be used when submitting applications and the procedural
rules for the bidding process.

In the funding call, the granting authority sets a maximum price for all bids, for bids from
applicants in a specific sector, for bids from applicants using a specific technology or for
bids from applicants whose project can be assigned to a specific reference system. The
maximum prices should be set in such a way that, based on current price expectations, sur-
plus payments can be expected over the course of the funding period and the projects can
probably continue to be operated without state funding after the end of the term of the
climate protection contract. Deviating maximum prices require the approval of the Euro-
pean Commission or the joint approval of the Federal Chancellery and the BMF. Bids with
specific funding costs (number 8.3(f)Annex 2 Number 1 Paragraph 1) above the maximum
price specified in the funding call will be excluded from the bidding process.

The granting authority publishes the funding call in the Federal Gazette.

Applications

(a)

(b)

Applications must be submitted using the forms provided by the granting authority and
completed in full in accordance with the requirements set out in the funding call.

Applications subject to a condition, for example auxiliary applications, are not admissible
and will be rejected.

Applications must include all information and documents required for the review, the deci-
sion on the eligibility requirements and the evaluation of the bids.

For each calendar year and, in the case of a planned operational start during the year, addi-
tionally for the partial years within the period specified in Number 4.2 for each calendar
year and, in the case of a planned operational start during the year, additionally for the par-
tial years within the term of the climate protection contract to be determined in accord-
ance with Number 4.2, calculated from the operational start of the project planned by the
applicant. This results from the planned specific greenhouse gas emission reduction in rela-
tion to the product and the planned production volume, which the applicant must also
state in the application. If the project involves the manufacture of several products that are
to be allocated to different reference systems, the planned absolute greenhouse gas emis-
sion reduction for the entire project must be stated. The specific greenhouse gas emissions
related to the products must only be stated if this is technically possible. For each calendar
year and, in the case of a planned operational start during the year, additionally for the par-
tial years within the period specified in number 4.2 for each calendar year and, in the case
of a planned operational start during the year, additionally for the partial years within the
term of the climate protection contract to be determined in accordance with Number 4.2,
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(e)
(i)

calculated from the operational start of the project planned by the applicant, the respective
planned absolute energy carrier amount of each energy carrier of the project in the applica-
tion. This results from the respective planned specific energy carrier requirement in relation
to the product and the planned production volume. The applicant must state the planned
specific energy carrier requirement in relation to the production volume in the application.
If the project involves the manufacture of several products that are to be allocated to dif-
ferent reference systems, the planned absolute energy carrier amount for the entire pro-
ject must be stated. The specific energy carrier amounts in relation to the products must
only be stated if this is technically possible. If an upstream reference system is used for the
project, the application must also state the planned input quantity of the upstream product
of the project. In addition, the planned relative energy carrier amounts must be stated in
the application. Relative energy carrier amounts are defined as the share of an energy car-
rier in the total energy requirement. The quantities of secondary energy carriers, hydrogen
or hydrogen derivatives used must be stated in the application, irrespective of whether
they are produced in the project itself or purchased externally. If secondary energy carriers
or hydrogen are produced in the project itself, the quantities of energy carriers required for
the production of these secondary energy carriers and hydrogen are not to be taken into
account when specifying the energy carrier amounts in the application. If hydrogen deriva-
tives are produced in the project itself, the quantities of energy carriers required to pro-
duce the hydrogen derivatives must also be stated separately when specifying the energy
carrier requirements in the application. In the case of a planned operational start of the
project during the year, sufficiently specific information must be provided for the last full
calendar year and for the last partial year in accordance with the requirements of the grant-
ing authority.

In particular, the following information and documents must be provided:
a project description that includes at least the following:
(A)  atechnical description of the project with details

(1)  onthe technical feasibility and technological pathway for decarbonising
the process, including a conceptual and quantitative description of how
greenhouse gas emissions are saved and the minimum requirements un-
der Number 4.15(b) are achieved,

(2) to achieve the minimum size according to number 4.15(a),
(3) atthe planned time of the start of operations,

(4) the extent to which it is a transformative production process in accord-
ance with Number 2.21 is involved,

(5) toillustrate the system boundaries and system delimitation in compli-
ance with the provisions laid down in this funding guideline and in the
funding call,

(B) information on the locations of the production plants covered by the project
and whether each individual production plant is such that its reference system
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(ii)

(iii)
(iv)
(v)

(€)

(D)

(E)

(F)

would be covered by the EU ETS in terms of its production capacity or rated
thermal input in accordance with Annex | to Directive 2003/87/EC?,

presentation of the economic and operational feasibility and the expertise re-
quired to implement the project to be funded,

a milestone plan up to the operational start of the project, showing which
milestones will be reached 12 months and 24 months after the grant decision
becomes final,

information on the transferability of the technological concept of the plants to
be funded to other plants of the applicant and other legal entities,

a comparative presentation of the project with the applicable best available
techniques within the meaning of Number 4.16(s) ,

a quantitative presentation of the remaining emissions, including specific energy carrier
amounts and greenhouse gas emissions under different operating modes of the plant to
be promoted,

proof of sufficient creditworthiness,

a financing plan with details of own and external funds,

proof of a security (number 2.17) in the amount of 0.1 % of the maximum total funding
amount calculated by the applicant (financial prequalification). The security shall cover
any claims of the funding body in connection with the contractual penalty pursuant to
Number 12.2(a)(i) secured. The granting authority shall return the security without delay,

(A)

(B)

(C)

if the applicant has not been awarded a contract for its bid or if the commit-
ment period specified in the funding call for the project referred to in Number
8.2(e)(xv) has expired; or

if the operational start of the applicant's subsidized project takes place within
36 months of the grant decision becoming final. If the funding call pursuant to
Number 4.2 a different deadline has been specified in the funding call in ac-
cordance with Number 4.2 the deadline has been extended after the grant no-
tification has been issued, this deadline shall apply instead of the 36 months;
or

if the Applicant pays a contractual penalty in accordance with Number
12.2(a)(i) on the basis of a corresponding contractual penalty provision in the
climate protection contract,

25 Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003 establishing a scheme
for greenhouse gas emission allowance trading within the Community and amending Council Directive 96/61/EC
(0J L 275, 25.10.2003, p. 32), as last amended by Directive (EU) 2023/959 of the European Parliament and of the
Council of 10 May 2023 amending Directive 2003/87/EC establishing a scheme for greenhouse gas emission allow-
ance trading within the Union and Decision (EU) 2015/1814 on the establishment and operation of a market stabil-
ity reserve. Directive of the European Parliament and of the Council of 10 May 2023 amending Directive
2003/87/EC establishing a scheme for greenhouse gas emission allowance trading within the Union and Decision
(EU) 2015/1814 establishing and operating a market stability reserve for the Union greenhouse gas emission allow-
ance trading scheme (OJ L 130, 16.5.2023, p. 134).
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(vi)

(vii)

(viii)

(ix)

(x)
(xi)
(xii)

(xiii)

(xiv)

(xv)

(xvi)

(xvii)

an agreement between the applicant and the responsible works council or the responsible
parties to the collective agreement, which shows that the applicant is pursuing a viable
concept for maintaining the site and developing employment in relation to the transform-
ative production process. If no such agreement can be attached to the application, the
applicant must justify this in writing to the granting authority and attach the concept and
a statement from the works council or the parties to the collective agreement to the ap-
plication. If there is no works council at the applicant's company and the applicant is not
bound by a collective agreement, the applicant must submit a viable concept for main-
taining the location and developing employment in relation to the transformative produc-
tion process,

information on other funding already approved or applied for the project,

a declaration confirming that the project has not yet commenced at the time the applica-
tion is submitted (commencement of the project pursuant to Number 2.26),

details of other parties obliged to provide information and to cooperate within the mean-
ing of Number 10.2(f),

the declarations on data processing,
the declaration of facts relevant to the subsidy,
the declaration of non-existence of reasons according to number 5.4,

a declaration that the applicant is aware of the requirements of antitrust law and that
these requirements have not been or will not be violated either in the course of the bid-
ding procedure in question or in general with regard to bidding procedures under these
funding guidelines; the granting authority may stipulate further requirements in this re-
gard in the funding call,

a declaration confirming that all necessary foreign trade and merger control authoriza-
tions for the activities of the applicant or, in the case of a consortium, the consortium
members have been obtained,

a declaration that the applicant is satisfied with the content and completion of the pro-
gramme referred to in Number 8.5(c) completed and, where applicable, agreed, and sub-
mits an offer to conclude the climate protection contract with this content. The binding
period for this offer is six months, unless otherwise stipulated in the funding call,

a declaration confirming that the project does not comply with Number 4.16(o) must be
implemented in whole or in part due to legal requirements,

a declaration confirming that the project will not have a significant negative impact on the
environmental objectives pursuant to Article 17 of Regulation (EU) 2020/852%°, and

26 Regulation (EU) 2020/852 of the European Parliament and of the Council of 18 June 2020 on the establishment
of a framework to facilitate sustainable investment and amending Regulation (EU) 2019/2088 (OJ L 198,
22.06.2020, p. 13), as last amended by Corrigendum to Regulation (EU) 2020/852 of the European Parliament and
of the Council of 18 June 2020 on the establishment of a framework to facilitate sustainable investment and
amending Regulation (EU) 2019/2088. 13), as last amended by Corrigendum to Regulation (EU) 2020/852 of the
European Parliament and of the Council of 18 June 2020 on the establishment of a framework to facilitate sustain-
able investment and amending Regulation (EU) 2019/2088 (Official Journal of the European Union L 198, 22 June
2020) (0J L 142, 01.06.2023, p. 45).
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(xviii) a declaration confirming that the project complies with the applicable Union standards.

(8)

(h)

The granting authority may, at its discretion, request further documents and evidence as
well as the examination and confirmation of documents, for example by an auditor ap-
pointed by it. The costs are to be borne by the applicant.

The project to be funded must be defined in the application by the applicant or, in the case
of a consortium, by the consortium leader. If the project defined in accordance with sen-
tence 1 consists of several products, the respective products must be named individually in
the application. The project realised by the applicant or, in the case of a consortium, by the
consortium, may not exceed a maximum of 8.2(e)(i) submitted with the application under
Number 8.2(e)(i), the project realised by the applicant may not deviate from the project de-
fined in sentence 1 without the approval of the granting authority. In particular, the trans-
formative production process chosen by the applicant at the time of the application, or by
the consortium leader in the case of a consortium, may not change during the course of the
realization of the project defined in sentence 1. Deviations authorised in this funding guide-
line or in the model climate protection contract remain unaffected.

An applicant may be excluded from participation in the bidding procedure by the granting
authority if the information provided by the applicant in the application for participation in
the bidding procedure is false or deviates significantly from the information provided by the
applicant in the preparatory procedure in accordance with Number 8.6 has made. This is
particularly the case if the deviations are not attributable to the funding call or to changes
to the Climate Protection Contracts funding programme, in particular changes to these
Funding Guidelines and the model climate protection contract after the announcement of
the implementation of the preparatory procedure in the Federal Gazette.

The relevant date for the assessment and examination by the granting authority of applica-
tions submitted in a bidding procedure is the expiry of the material exclusion period (Num-
ber 8.3(c)). If this funding guideline refers to a different date, this date is decisive.

8.3 Examination and evaluation of bids

(a)

()

The granting authority will review the applications in accordance with the provisions set out
in these funding guidelines and in the respective funding call. The bids are awarded in the
order in which they are evaluated within the scope of the funding volume applicable to the
respective funding call. The maximum funding amount of the respective projects is used as
the basis for determining the respective funding volume required. In the event of a tie, the
decision will be made by drawing lots, unless all applications with the same number of
points can be awarded a grant. The funding volume applicable to the respective funding call
may be slightly exceeded by a maximum of five per cent, provided this is possible under
budgetary law and a bid could otherwise not be awarded.

Applications that are wholly or partially aimed at funding the same project are not admissi-
ble within one funding call. If several applications are aimed in whole or in part at funding
the same project, only the last application submitted will be considered and evaluated. All
other applications submitted earlier will be rejected. If applications are received at the
same time, the decision will be made by drawing lots.

Applications that are not submitted in the form specified by the granting authority by the
deadline specified in the funding call (material cut-off deadline) or that do not contain the
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(d)
(i)
(ii)

(e)

(f)

(i)

(ii)

(8)

(h)

(i)

)

(k)

information and documents requested or - in the case of an additional request - subse-
qguently requested, will be rejected.

Bids are evaluated on the basis of the following criteria:
Conveying cost efficiency and
relative reduction in greenhouse gas emissions.

The criterion of relative greenhouse gas emission reduction is weighted in accordance with
Annex 2. Further details are set out in Annex 2.

The criterion of funding cost efficiency is based on the calculation of specific funding costs.
The specific funding costs are the sum of the base contract price and the cost efficiency of
other funding, provided that the other funding has already been approved at the time of
application.

To determine the cost-effectiveness of other funding, the discounted sum is divided by
the discounted planned absolute greenhouse gas emission reduction during the term of
the climate protection contract determined in accordance with the provisions of this
funding guideline. The interest rate required for the calculation pursuant to sentence 1
shall be specified by the granting authority in the funding call.

To assess the funding cost efficiency, this is compared with the maximum prices set by the
granting authority (cf. Number 8.1(f)) are standardized. Annex 2 defines the calculation
methodology.

The relative greenhouse gas emission reduction according to Number 8.3(d)(ii) is calculated
as the sum of the planned greenhouse gas emissions of the project divided by the green-
house gas emissions of the reference system for the planned production volume, based on
the period up to the end of the fifth year, calculated from the operational start of the pro-
ject . This takes account of the target under the Climate Protection Act to reduce green-
house gas emissions by at least 65% by 2030.

The criterion of relative greenhouse gas emission reduction is transformed by a compara-
tive value and weighting factor specified by the granting authority in the funding call. This
transformed criterion is multiplied by the score for the funding cost efficiency. The exact
procedure is governed by Annex 2. The granting authority ensures that the transformed cri-
terion is between 0.8 and 1.2 when determining the comparative value and the weighting
factor.

The bidding process is static and pay-as-bid, so that successful applicants receive the grant
on the basis of the base contract price they have applied for.

The granting authority works together with the German Emissions Trading Authority
(DEHSt) to review applications.

The funding call may stipulate that only a certain percentage of the funding volume speci-
fied in the respective funding call can be allocated to projects that are assigned to the same
sector. The sectors and the allocation of a project to a sector are specified in the funding
call. If the maximum total funding amount of a project, taking into account the respective
maximum total funding amount of the projects that are assigned to this project in the order
specified in Number 8.3(a) sentence 2 in the same sector, exceeds the threshold value spec-
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ified in the funding call in accordance with sentence 1, this project from the respective sec-
tor shall be included in the evaluation in accordance with Number 8.3(a) shall not be taken
into account. If several reference systems apply to a project that are to be allocated to dif-
ferent sectors in accordance with the provisions of the funding call, the project as a whole
shall be allocated to the sector that has the highest averaging factor in accordance with An-
nex 3, Number 1, paragraph 2.

If the granting authority intends to reject an application because no transformative produc-
tion process is involved, it will commission a report from an expert assessor before making
a final decision on the project's eligibility for funding. The expert opinion must be submitted
within two weeks. The expert assessor must have proven professional expertise in issues
relating to the decarbonisation of industry and must not have a conflict of interest with one
or more potential or actual applicants or aid beneficiaries or companies affiliated with them
within the meaning of Numbers 15 et seq. AktG (German Stock Corporation Act). The grant-
ing authority may impose the costs on the applicant.

8.4 Grant notification

8.5

The granting authority awards the grant to successful applicants by means of a grant notification,
which is issued simultaneously with the award of the contract in favour of the successful bid in
the bidding process.

Climate protection contract

(a)

(c)

(d)

The climate protection contract is concluded when the granting authority awards the con-
tract in favour of the applicant's bid in accordance with Number 8.2(e)(xv) and thus accepts
the offer. The climate protection contract serves to further define the grant relationship
based on the grant award notice. The climate protection contract also contains provisions
on the aid beneficiary's surplus payments.

The funding authority will publish a sample climate protection contract in accordance with
the requirements of this funding guideline with the funding call. For reasons of equality of
competition, the model climate protection contract will only be adapted if this is absolutely
necessary due to the special features of the aid beneficiary.

The applicant may send the sample climate protection contract, completed and, if neces-
sary, adapted by the applicant, to the granting authority for a non-binding review within a
period specified in the funding call before the expiry of the material exclusion period for
bids. The granting authority will inform the applicant of its assessment up to one week be-
fore the expiry of the material cut-off deadline for bids.

The climate protection contract also contains provisions for the event that the subsidized
plants are to be transferred to a third party. In this case, it must be ensured in particular
that surplus payments continue to be made to the funding provider and that the purchaser
fulfils the requirements and obligations of the aid beneficiary under this funding guideline,
the funding call and the climate protection contract.
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8.6

Preparatory procedure

(a)  The granting authority may carry out a preparatory procedure prior to the bidding process
in order to obtain information for the bidding process and to give applicants the oppor-
tunity to ask questions about the bidding process. It shall publicise the implementation of a
preparatory procedure, including the procedural regulations, in the Federal Gazette.

(b)  Applicants who have not participated in the preparatory procedure or have not submitted
the requested information in full or on time are excluded from participation in the subse-
qguent bidding procedure (material exclusion period).

(c)  If a preparatory procedure has been carried out, the granting authority may refrain from
publishing the funding call in the Federal Gazette in accordance with Number 8.1(g) and in-
stead publish the call for funding only on the funding programme website.

Information events and public consultation processes

8.7

9.2

In addition to the information provided, the granting authority may hold information events to
clarify technical issues relating to the Climate Protection Contracts funding programme. Before
establishing methodological regulations for the Climate Protection Contracts funding programme,
the granting authority may conduct public consultation procedures.

Exclusion

An applicant may be excluded from an ongoing bidding procedure and future bidding procedures
if it or a company affiliated with it within the meaning of Numbers 15 et seq. AktG, has entered
into contracts with other applicants in connection with the application for grants under this fund-
ing guideline or has coordinated behavior that has the object or effect of preventing, restricting or
distorting competition in accordance with a legally binding decision by the antitrust authorities
pursuant to Number 1 of the Act against Restraints of Competition (GWB) or Article 101 TFEU. If
the antitrust authority's decision is to be entered in the Competition Register pursuant to Number
2 (2) sentence 1 of the Competition Register Act, the exclusion from current and future bidding
procedures can be provided for as long as the entry in the Competition Register exists. If the com-
petition authority's decision does not have to be entered in the Competition Register, the exclu-
sion from current and future bidding procedures can be provided for a maximum of six months
from the date on which the competition authority's decision becomes final.

CALCULATION METHOD, PAYMENT AND SURPLUS PAYMENTS
Monitoring concept

The aid beneficiary must submit a monitoring concept for the determination and reporting of
greenhouse gas emissions, energy consumption data and the key production parameters of the
subsidized project at the start of operations. Further details are set out in the climate protection
contract.

Calculation method

(@)  The grants to the aid beneficiary or the surplus payments to the grantor are made on a cal-
endar year basis after a calculation procedure has been carried out. If the project com-
mences operations during the year, the term of the climate protection contract extends
over 16 calendar years. In this case, the calculation is still based on calendar years.
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(b)  The granting authority carries out the calculation procedure. For this purpose, the aid bene-
ficiary must submit the calculated and verified greenhouse gas emissions of the funded pro-
ject (realised greenhouse gas emissions), the free allocations of EU ETS emission allowances
for the funded project (realised free allocation), the energy consumption data (actual meas-
ured requirements for the energy carriers of the funded project) and the key production
parameters (realised production volume and, where relevant, input quantities of input ma-
terials and preliminary products) in an emissions and energy efficiency report by 30 April of
the following year ("calculation data"). If a project comprises the manufacture of several
products that are to be allocated to different reference systems, the respective production
guantities, the actual measured requirements for the energy carriers of the funded project
and the free allocations realised for the reference systems covered must be reported sepa-
rately. The calculation figures relate to the previous calendar year (if applicable, during the
year); in partial years, they only relate to the period of the partial year within the term of
the climate protection contract. In the case of an operational start of the project during the
year, calculation data must be provided for a period of 16 calendar years; in this case, the
report for the last partial year must include the calculated and verified greenhouse gas
emissions and the key production parameters for the last 12 months within the term of the
climate change mitigation agreement in addition to the information according to sen-
tence 2.

(c) Inthe emissions and energy efficiency report in accordance with 9.2(b) the data deter-
mined, verified and reported in implementation of the TEHG must be used as far as possi-
ble. The aid beneficiary must agree to the forwarding of this data by DEHSt to the granting
authority in the climate protection contract. Proof of the consent given to DEHSt to pass on
the data must be submitted with the calculation details. Insofar as according to number
9.2(b) calculation information that goes beyond the data reported in the implementation of
the TEHG must be submitted (e.g. additional data or data during the year) or the subsidized
plant does not fall within the scope of the TEHG, the calculation and reporting must be car-
ried out in accordance with the provisions of the TEHG, Commission Implementing Regula-
tion (EU) 2018/2066%” and Commission Delegated Regulation (EU) 2019/331% or corre-
sponding provisions of Union law, as amended. If a corresponding application in accordance
with sentence 4 is not possible, the granting authority shall issue the necessary require-
ments. In the cases of sentences 4 and 5, the information on greenhouse gas emissions, en-
ergy consumption and production parameters must have been verified in advance by an

27 Commission Implementing Regulation (EU) 2018/2066 of 19 December 2018 on the monitoring and reporting of
greenhouse gas emissions pursuant to Directive 2003/87/EC of the European Parliament and of the Council and
amending Commission Regulation (EU) No 601/2012 (OJ L 334, 31.12.2018, p. 1), as last amended by Commission
Implementing Regulation (EU) 2022/1371 of 5 August 2022 correcting certain language versions of Implementing
Regulation (EU) 2018/2066 on the monitoring and reporting of greenhouse gas emissions pursuant to Directive
2003/87/EC of the European Parliament and of the Council (OJ L 206, 8.8.2022, p. 15).

28 Commission Delegated Regulation (EU) 2019/331 of 19 December 2018 laying down EU-wide transitional provi-
sions for the harmonization of free allocation of emission allowances pursuant to Article 10a of Directive
2003/87/EC of the European Parliament and of the Council (OJ L 059, 27.2.2019, p. 8), as corrected by Commission
Delegated Regulation (EU) 2019/331 of 19 December 2018 laying down EU-wide transitional provisions for the har-
monisation of free allocation of emission allowances pursuant to Article 10a of Directive 2003/87/EC of the Euro-
pean Parliament and of the Council (OJ L 059, 27.2.2019, p. 8), as corrected by Corrigendum to Commission Dele-
gated Regulation (EU) 2019/331 of 19 December 2018 laying down EU-wide transitional arrangements for the har-
monization of free allocation of emission allowances pursuant to Article 10a of Directive 2003/87/EC of the Euro-
pean Parliament and of the Council (OJ L 180, 4.7.2019, p. 31).
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9.3

9.4

9.5

expert verification body appointed by the granting authority (e.g. verification body pursu-
ant to Number 21 TEHG). If there are doubts about the quality of the reported data in the
cases referred to in sentence 1 in individual cases, the granting authority may request the
verification and confirmation of certain information by an expert inspection body ap-
pointed by it.

(d)  The granting authority must carry out the calculation procedure no later than three months
after receipt of the complete calculation data and inform the aid beneficiary of the result of
its calculations, in particular the amount of the annual grant or the surplus payment, taking
into account any advance payments made. By way of exception, the granting authority may
extend the period for carrying out the calculation procedure to a maximum of four months.
The granting authority must justify the extension of the calculation procedure to the aid
beneficiary in writing.

(e)  The granting authority is entitled to request further information.

(f) Grants and surplus payments by the aid beneficiary are due within 30 days of notification of
the result of the calculation. Payments shall be made subject to a possible change in the
result of the calculation in accordance with Number 9.3.

(g)  Further details on the calculation procedure can be regulated in the model climate protec-
tion contract.

Subsequent changes

If data submitted in the calculation procedure is corrected by the DEHSt as part of the review,
subsequent changes are made to the free allocations for the subsidized project or the price data
of the price indices specified in the funding call is corrected, the calculation of the grant or surplus
payment must be based on this data. In this case, a calculation procedure that has already been
carried out must be carried out again within three months of receipt of the amended data by the
granting authority on the basis of the amended data in accordance with sentence 1. The granting
authority shall inform the aid beneficiary of the result of the recalculation procedure carried out
in accordance with sentence 2, taking into account any grant and surplus payments already made.
Number 9.2(f) shall apply accordingly.

Payments on account

(a)  Atthe request of the aid beneficiary, the granting authority may grant an advance payment
per quarter if the aid beneficiary provides security for any reimbursements plus interest.

(b) Interest of five percentage points above the base interest rate shall be charged annually
from the date of payment on any instalment payments made in excess.

Exclusions
(a)  Agrantis not awarded in a calendar year,

(i) if the information provided at the time of application pursuant to 8.2(d) or according to
number 7.9 (minimum pathway for the absolute greenhouse gas emission reduction) for
that calendar year is fallen short of by more than 10 per cent; or

(i)  if the person referred to in Number 8.2(d) or according to number 7.9 (minimum pathway
for the use of hydrogen) for this calendar year is undercut by more than 10 %.
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9.6

10.
10.1

If the aid beneficiary was not responsible for the lower absolute reduction in greenhouse
gas emissions or the lower utilisation of hydrogen, in particular due to force majeure or de-
layed provision of infrastructure, the funding will continue to be granted in accordance with
the grant notification and the climate protection contract; or

(iii)  if the aid beneficiary intentionally or through gross negligence uses energy carriers in a
calendar year whose use is not permitted under the provisions of these funding guidelines
(in particular Number 4.9, 4.10, 4.12, 4.13), the funding call or the climate protection con-
tract; or

(iv) if the aid beneficiary is unable to provide the evidence required under the provisions of
this funding guideline, the funding call or the climate protection contract with regard to
the energy carriers used in the funded project due to wilful intent or gross negligence.

(b)  No grants will be awarded for the remaining term of the climate protection contract if

(i) the relative reduction in greenhouse gas emissions compared to the reference system is
not at least 60% by the third full calendar year after the start of operations at the latest.
This does not apply if the aid beneficiary can demonstrate to the granting authority that
the minimum value could not be achieved for reasons for which it is not responsible, in
particular due to force majeure or delayed provision of infrastructure. Insofar as the
granting authority pursuant to Number 4.15(b)(iii) has set a higher threshold value, this
value shall apply to sentence 1; or

(i) in five calendar years within the term of the climate protection contract, which do not
have to be consecutive, from the operational start of the funded project, the aid benefi-
ciary fulfils the requirements set out in the application in accordance with Number 8.2(d)
or in accordance with number 7.9 specified in the application or adjusted in accordance
with Number 7.9. This does not apply if the aid beneficiary can demonstrate to the grant-
ing authority that the minimum value could not be achieved for reasons for which it is not
responsible, in particular due to force majeure or delayed provision of infrastructure.
More detailed rules for calculating the deviation are set out in Annex 1 Number 5 para-
graph 12 and Annex 3 Number 1 paragraph 7.

Reimbursement of the grant if the subsidized system is decommissioned

In principle, subsidized plants may not be permanently decommissioned during the term of the
climate protection contract. If subsidized plants are to be permanently decommissioned before
the end of the term of the climate protection contract, this requires the prior approval of the
funding authority. In the event of final decommissioning of the subsidized plants, the aid benefi-
ciary of the subsidy must reimburse the subsidy granted to the funding authority. The granting
authority may limit this reimbursement to 5% or more of the maximum total grant amount, pro-
vided this is absolutely necessary to avoid undue hardship, also taking into account the sale value
of the plants and the profitability of the aid beneficiary.

EVALUATION, CONTROL AND TRANSPARENCY
Evaluation, control and review

(a)  In order to comply with the obligations under state aid, grant and budgetary law and to
monitor success, the granting authority will carry out a review on the basis of the criteria
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(b)
(c)

set out in Number 3.2 and the indicators and criteria selected for this purpose, the granting
authority will carry out an accompanying target achievement-, impact and efficiency re-
view of this funding guideline in accordance with the administrative regulations number
11a of Number 44 BHO in conjunction with number 2.2 of Number 7 BHO. An external eval-
uation may be commissioned.

The granting authority carries out a performance review of the projects implemented.

The effectiveness and efficiency of the funding guideline is continuously evaluated on the
basis of the bidding procedures and funding programme carried out.

10.2 Information and audit rights

(a)

(b)

()

(e)

(i)

(ii)

(iii)

(iv)

The applicant and the aid beneficiary are each subject to comprehensive information and
co-operation obligations, which extend to all phases of the application, grant and surplus
payment as well as their success monitoring and evaluation. If the granting authority has a
legitimate interest, it may also request information and details in connection with this fund-
ing programme from the aid beneficiary after termination of the climate protection con-
tract.

The applicant and the aid beneficiary must notify the granting authority immediately and
without being asked of any changes to facts relevant to the decision on the grant and sur-
plus payment and to the facts relevant to the grant at every stage of the application, during
the grant period and until the final decision is issued.

The applicant and the aid beneficiary must provide the granting authority, the Federal Audit
Office, the auditing bodies of the European Union and their authorised representatives ("in-
formation aid beneficiaries") with information upon request, allow them to inspect all of
the company's books, documents and data, and permit audits, so that the information rele-
vant to the disbursement (also on the basis of random checks independent of suspicion)
can be checked, irregularities clarified, notification obligations fulfilled and the funding of
decarbonisation projects, in particular in connection with the hydrogen market ramp-up,
can be evaluated and improved for the future ("Information purposes"). Further details can
be regulated in the model climate protection contract.

The aid beneficiary must keep all documents relevant to the grant and all documents rele-
vant to the surplus payment for at least ten years after the end of the term of the climate
protection contract and submit them in the event of an audit.

The applicant and the aid beneficiary must agree that

the persons designated by the aid beneficiaries of the information are authorised to enter
the operating and business premises and the associated properties of the aid beneficiary
of the grant within normal business hours in order to fulfil their duties,

the aid beneficiaries of information may pass on information and findings to other author-
ities in order to fulfil their tasks, with reference to the confidentiality of this information,

the information aid beneficiaries may publish data in anonymised or aggregated form,
provided this does not infringe the legitimate interests of the aid beneficiary,

the aid beneficiaries of information may process information and findings for information
purposes, link them to official data and store them on data carriers,
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(v)
(vi)

(vii)

(i)

(ii)

(iii)

(iv)

(8)

(h)

(i)

the granting authority may compare the information with other authorities,

other authorities may provide information to the granting authority and also transmit
data that is subject to state secrecy,

the funding is recorded in a centralised federal system (funding database) on the basis of
Number 44 BHO in conjunction with the administrative regulations number 9.1 and 9.2 of
Number 44 BHO.

The information and co-operation obligations of this number 10.2to which the applicant
and the aid beneficiary are subject also extend to the companies and enterprises affiliated
with the applicant and the aid beneficiary under company law or in any other contractual
form (in particular affiliated companies within the meaning of Numbers 15 et seq. of the
German Stock Corporation Act) and their respective beneficial owners within the meaning
of Number 3 of the German Money Laundering Act and legal representatives, subject to any
further provisions in the grant notification or climate protection contract,

who are in possession of information which, in the view of the Federal Government or the
granting authority, is required for the application, grant, surplus payment or evaluation of
the grant or surplus payment or whose cooperation is required for this purpose;

which the applicant or the aid beneficiary uses directly or indirectly to achieve the funding
purpose defined in these funding guidelines;

to which the applicant or the aid beneficiary of the grant provides funding, whether di-
rectly or indirectly; or

from which the applicant or the aid beneficiary purchases energy or purchases energy for
the aid beneficiary from third parties in connection with the project

(hereinafter referred to as "other parties obliged to provide information and cooperate").

The applicant and the aid beneficiary must release employees, business partners, authori-
ties (in particular the Federal Network Agency and DEHSt) and other parties obliged to pro-
vide information and cooperation from their confidentiality obligations towards the aid
beneficiaries of the information with regard to the documents and information required for
the fulfilment of the information purposes. They must endeavour to ensure that the re-
quested information is made available to the aid beneficiaries of the information immedi-
ately and directly.

The applicant and the aid beneficiary must ensure that the other parties obliged to provide
information and cooperate fulfil the information and cooperation obligations arising from
this funding guideline, the funding call and the climate protection contract in the same
form as the applicant or the aid beneficiary themselves. Violations are deemed to be viola-
tions by the applicant or violations by the aid beneficiary.

During the approval period, the aid beneficiary must inform the granting authority, without
being asked, of any changes at the level of the other parties obliged to provide information
and cooperate that are relevant to the funding and the surplus payment.

The agreement to comply with the provisions of this Number 10.2 must be declared in the
application.
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10.3

10.4

11.
111

11.2

11.3

Reporting

(a)  The granting authority publishes the information required under state aid law in the Euro-
pean Commission's state aid transparency database? within six months of concluding a cli-
mate protection contract if the grant awarded exceeds EUR 100,000.

(b)  The granting authority prepares annual reports®® on the grants awarded under this funding
guideline, which the Federal Republic of Germany submits to the European Commission
and the BMWK submits to the German Bundestag on request.

Knowledge transfer plan

(@)  The aid beneficiary must regularly and comprehensively inform the public and industry-re-
lated stakeholders about the use of the transformative production process in the course of
knowledge transfer and thus contribute to its commercial scaling.

(b)  Confidential information containing business or trade secrets of the aid beneficiary or other
legal entities, the disclosure of which is prohibited by law or the disclosure of which could
jeopardize public safety and order, may not be disclosed to the public, industry-related
stakeholders or other third parties. This information must be reported to the granting au-
thority. In agreement with the aid beneficiary and in compliance with data protection regu-
lations, the granting authority may publish the information in anonymized and aggregated
form or make it available to selected industry-related stakeholders.

(c)  The granting authority may stipulate further information obligations.

SUBSIDY MATERIALITY

The grants awarded in accordance with these funding guidelines are subsidies within the meaning
of Number 264 of the German Criminal Code and the German Subsidies Act (SubvG).

Before submitting the application, the authorised applicants shall be informed of the criminal lia-
bility for subsidy fraud and of their notification obligations pursuant to Number 3 SubvG and, in
accordance with Administrative Regulation Number 3.4.6 on Number 44 BHO, the facts relevant
to the subsidy in the specific case shall be specified in the form of a conclusive list. The infor-
mation, including the list of facts relevant to the subsidy, must be included in the application form
and must be accompanied by a confirmation from the applicant that they are aware of the crimi-
nal nature of the subsidy fraud and the facts relevant to the assessment of their application.

In the application and the annual submission of the calculation data in accordance with Number
9.2(b) the persons acting on behalf of the applicant and the aid beneficiary confirm that they are

22 The public search function of the state aid transparency database is available at: https://webgate.ec.eu-
ropa.eu/competition/transparency/public?lang=de.

30 Council Regulation (EU) 2015/1589 of 13 July 2015 laying down detailed rules for the application of Article 108 of
the Treaty on the Functioning of the European Union (OJ L 248, 24.9.2015, p. 9) and Commission Regulation (EC)
No 794/2004 of 21 April 2004 implementing Council Regulation (EC) No 659/1999 laying down detailed rules for
the application of Article 93 of the EC Treaty (OJ L 140, 30.4.2004, p. 1), as last amended by Commission Regulation
(EU) 2016/2105 of 1 December 2016 amending Annex | to Regulation (EC) No 794/2004 as regards the application
of Article 93 of the EC Treaty (OJ L 140, 30.4.2004, p. 1). L 140, 30.4.2004, p. 1), as last amended by Commission
Regulation (EU) 2016/2105 of 1 December 2016 amending Annex | to Regulation (EC) No 794/2004 as regards the
form to be used for the notification of State aid to the fisheries and aquaculture sector (OJ L 327, 2.12.2016, p. 19).

page 38 from 65



12.
12.1

aware of the criminal offence of subsidy fraud and the notification obligations pursuant to Num-
ber 3 SubvG.

LEGAL CONSEQUENCES OF VIOLATIONS

Cancellation of the funding decision and extraordinary termination of the climate protection
contract

(a)

(b)

(i)

(ii)

(iii)

(iv)

The cancellation of the grant notification is governed by Numbers 48 and 49 of the Adminis-
trative Procedure Act.

Even after it has become incontestable, a grant notification should be withdrawn or re-
voked in whole or in part with effect for the past if

the granting authority becomes aware that

(A)  the aid beneficiary of the grant has committed a serious deception with regard
to the conditions for the grant or has withheld information or is unable to pro-
vide the required evidence; or

(B)  the aid beneficiary of the grant has attempted to obtain information that could
have given it an improper advantage in the bidding process; or

(C) the aid beneficiary has negligently or intentionally provided misleading infor-
mation that could have significantly influenced the award decision of the
granting authority, or has attempted to provide such information; or

(D) the aid beneficiary of the grant has obtained the grant by providing incorrect
or incomplete information.

the operational start of the subsidised project has not taken place at the latest 48 months
after the grant decision has become final. Insofar as the granting authority extends the
deadline pursuant to Number 4.2 after the grant award has become final, this period shall
apply instead of the 48 months ; or

the subsidised project has not achieved a relative reduction in greenhouse gas emissions
of at least 90% compared to the reference system in the last 12 months of the term of the
climate protection contract due to intentional or negligent action on the part of the aid
beneficiary . It is assumed that the aid beneficiary is responsible for the breach of this ob-
ligation. In the event that the grant notification is cancelled in accordance with this para-
graph, the aid beneficiary must repay 10% of the total grant awarded to the aid benefi-
ciary to the grantor. For each percentage Number that the project falls short of achieving
the relative greenhouse gas emission reduction of 90%, the repayment amount pursuant
to sentence 3 shall be increased by 2 percentage points. For each additional percentage
Number that the project falls short of achieving the relative greenhouse gas emission re-
duction of 75%, the repayment amount pursuant to sentence 3 increases by a total of 4
percentage points. The repayment amount pursuant to sentence 3 is limited to the total
grants awarded to the aid beneficiary.

the aid beneficiary of the grant has not or no longer used the grant for the intended pur-
pose; or
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(v)

()

(i)

(ii)

(iii)

(iv)
(v)

(vi)

(vii)

(d)

(e)

the aid beneficiary of the grant has not fulfilled conditions imposed on the basis of the
grant award or has not fulfilled them within a set deadline, in particular has not submitted
the prescribed proof of use in good time.

Unless the circumstances mentioned under (i) to (v) have already been taken into account
under Number 12.1(b) be withdrawn or revoked in whole or in part, also with effect for the
past, even after it has become incontestable, if

the aid beneficiary or another party obliged to cooperate and provide information fulfils
its obligations under Number 10.2 of these funding guidelines; or

the Aid beneficiary provides calculation information in accordance with Number
9.2(b)9.2(b) does not submit complete information, does not submit it on time or submits
it incorrectly; or

the aid beneficiary of the grant does not disclose to the granting authority any other fund-
ing applied for or approved at the time of application or after submission of the applica-
tion; or

the requirements according to number 8.7 sentence 1 are met; or

it is certain that the operational start of the subsidised project cannot take place within 48
months of the grant decision becoming final. In this case, the granting authority may can-
cel the grant award prior to the operational start of the funded project. If the granting au-
thority extends the deadline in accordance with Number 4.2 has been extended, this shall
apply. The forfeiture of any contractual penalties by the aid beneficiary remains unaf-
fected by this; or

the climate protection contract becomes null and void or is terminated before the end of
the agreed contract term; or

the subsidised plants in accordance with number 9.6 have been permanently decommis-
sioned with the prior consent of the granting authority.

As part of its decision to cancel the grant award, the granting authority must in particular
weigh up the disadvantages that the cancellation of the grant award would entail for the
grantor. Also in the cases of Number 12.1(b) the grant award may not be cancelled if the
disadvantages for the funding body outweigh the disadvantages.

The case of cancellation of the grant notification (withdrawal or revocation), including the
cases referred to in paragraphs (b) and (c) as well as the case of a judicial cancellation of the
grant decision, are also included in the climate protection contract as extraordinary
grounds for termination.

12.2 Contractual penalty

(a)

(i)

The climate protection contract specifies a contractual penalty to be paid by the aid benefi-
ciary in the event that the aid beneficiary intentionally or negligently breaches one of the
following obligations. Further case groups for the contractual penalty can be provided for in
the model climate protection contract.

The operational start of the subsidised project does not take place at the latest 36 months
after the funding decision becomes final. If the funding call pursuant to Number 4.2 a dif-
ferent deadline has been specified in the funding call in accordance with Number 4.2 the

page 40 from 65



(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(b)

deadline has been extended after the grant notification has become final, this deadline
shall apply instead of the 36 months; any further wilful omission after the expiry of one
year, calculated from the expiry of the deadline, shall constitute a breach of duty.

The Aid beneficiary or another party obliged to provide information and cooperate shall
fulfil its obligations to provide information and cooperate within the meaning of Number
10.2 after a warning has been issued; any further wilful failure to do so after the expiry of
one month, calculated from the date of the warning issued, shall constitute a breach of
duty.

The Aid beneficiary shall submit the annual calculation data pursuant to Number 9.2(b) in
full, late or incorrectly after a warning has been issued; any further wilful omission after
the expiry of one month in each case, calculated from the date of the warning issued,
shall constitute a breach of duty.

The Aid beneficiary shall not disclose to the granting authority any other funding applied

for or approved after the conclusion of the climate protection contract; any further wilful
omission after the expiry of one month from the application for or approval of the other

funding shall constitute a breach of duty.

The Aid beneficiary violates a condition imposed on the basis of the grant notification af-
ter a warning has been issued; any further intentional action after the expiry of one
month from the date of the warning constitutes a breach of duty.

Until the end of the term of the Climate Protection Contract, the Aid beneficiary shall fulfil
the obligations set out in Number 7.8 after a warning has been issued; any further wilful
failure to do so after the expiry of one month from the date of the warning shall consti-
tute a breach of duty.

The Aid beneficiary deviates by more than five percentage points in any one calendar year
from the targets specified in Number 8.2(d) specified in the application for funding or
from the funding amounts specified in 7.9 adjusted relative energy carrier amounts.

The Aid beneficiary falls below the thresholds set when submitting the application pursu-
ant to Number 8.2(d) specified in the application or in accordance with 7.9 or adjusted in
accordance with Number 7.9, by more than 10 % for a calendar year.

With regard to Number 12.2(a)(viii) the contractual penalty to be paid by the Aid benefi-
ciary shall be calculated as follows: It is the percentage by which the project deviates by
more than 10 % from the amount of funding granted for the relevant calendar year under
Number 8.2(d) or the amount planned in accordance with 7.9 for the respective calendar
year in accordance with Number 8.2(d) or the adjusted absolute greenhouse gas emission
reduction in accordance with Number 7.9, with the absolute greenhouse gas emission re-
duction planned for this calendar year and the respective current effective CO; price in ac-
cordance with Number 7.1(b) shall be multiplied. The amount of the contractual penalty
pursuant to sentence 2 shall be reduced by the amount of the grant for the respective cal-
endar year, which is calculated in accordance with Number 9.5(a)(i) is not granted. In the
other cases specified in Number 12.2(a) the contractual penalty to be paid by the Aid bene-
ficiary shall be up to 1% of the maximum total grant amount per breach of duty. For a negli-
gent breach of obligations under Number 12.2(a)a lower amount of the contractual penalty
may be provided for in the model climate protection contract.
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(c) Inthe event that the aid beneficiary is a consortium pursuant to Number 5.2 the above
Numbers 12.2(a) and (b) shall apply accordingly in the event that one or more consortium
members forfeit the contractual penalty in accordance with the above paragraphs. All con-
sortium members shall be jointly and severally liable for payment of the contractual penal-
ties forfeited by one or more consortium members. Further details are set out in the model
climate protection contract.

12.3 Announcement of final fines, court decisions and serious violations of the grant notice or cli-
mate protection contract

(a)  The granting authority shall publish on its website for a period of five years the issue of final
administrative fines and legally binding court decisions in which a breach of antitrust law
was established, a fine or a fine or custodial sentence was imposed in connection with a
grant under this funding guideline or a climate protection contract, as well as serious
breaches of the grant decision or the climate protection contract. The notice must state the
nature of the offence, the aid beneficiary of the grant and the sanction.

(b)  The aid beneficiary of the grant must agree in the climate protection contract with the noti-
fication in accordance with para. (a) declare its agreement.

13. PERIOD OF VALIDITY

This funding guideline enters into force on March 11, 2024. It will be repealed when all current
climate protection contracts have been terminated, but no later than December 31, 2050, unless
the period of validity of this funding guideline is extended in advance.

The funding guideline will be evaluated for the first time after the third funding call at the latest
and, if necessary, adapted in agreement with the BMF. Further evaluations and adjustments re-
main reserved. For funding applications submitted before the amended funding guideline comes
into force, the latest version of the replaced guideline applies, even if the decision on the applica-
tion is made after the amended guideline comes into force.

Berlin, March 11, 2024
Federal Ministry

for Economic Affairs and Climate Action

On behalf of

Bernhard Kluttig
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Appendix 1

Calculation of the disbursement amount and determination of the maximum funding amount

1)

The amount of the annual grant or the annual surplus payments ("disbursement amount") is deter-
mined by the granting authority on the basis of the aid beneficiary's bid in accordance with the fol-
lowing provisions. Number 1 explains the general rules for calculating the disbursement amount. It
describes the dynamisation of the reference system, which takes into account the dynamic develop-
ment of the corresponding energy carrier prices. Number 2 specifies how the dynamic development
of the energy carrier prices of the project is mapped. Number 3 explains how the maximum subsidy
amount is calculated. Number 4 summarises the most important elements that are included in the
calculation of the disbursement amount. The calculations are based on specific variables (normal-
ised to a unit of the product). Number 5 therefore defines specific variables based on the absolute,
measurable variables.

The structure of the dynamisation depends on which energy carriers are dynamised in accordance
with the specifications of the granting authority set out in the funding call and which energy carriers
are used in the project. If a funding call specifies that only individual or several energy carriers in the
reference system are to be dynamised, Number 1 applies. If individual or several energy carriers of
the projects are also dynamised, Number 2 also applies.

It should be noted that the variables listed below are predominantly time-variable. The superscript t
for the temporal variability is usually omitted in the following for better readability and is only used
for planned values that are not constant over time. Values realised during implementation are
marked with the superscript real and therefore do not have the superscript t. The temporal depend-
ency of the variables is listed in the explanatory tables after each formula. The terms year and yearly
refer to the complete calendar years and, in the case of an operational start during the year, to the
first and last partial year. Absolute values are denoted below with capitalised variables, while stand-
ardised values are denoted with the corresponding lower-case letters. This paragraph also applies to
Annex 2 and Annex 3.

General calculation of the payout amount

In principle, the payment amount of the annual subsidy is calculated as shown in the following equa-
tion. The amount paid out is limited by the maximum annual subsidy amount.

Basi Reft _eff
Zxsv = (PR&Y® + Akgey - P02 )Ae™ Qe - Ry voy - Rep [1a]

If no reduction in greenhouse gas emissions is achieved (Ae™?! < 0), the following applies Zgsy =
0.

The annual payment amount Zkgy is calculated from the difference between the base contract price

pggi}s (usually adjusted by a dynamisation component Akﬁgf}tsee Number 1 paragraph 3) and an ef-

fective CO price ngfgz (see Number 1 paragraph 2), multiplied by the annual specific greenhouse gas
emission reduction achieved in real terms Ae™2! and multiplied by the annual production volume

achieved in real terms Q" |ess any other subsidies R, ksythat the company receives for the project
after submitting the application and - depending on the provisions of the funding call - less any addi-

tional green revenues, if applicable Rgp.
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In addition, further corrections for energy carrier price adjustments and the adjustment of specific

requirements and planned greenhouse gas emission reductions are possible. These and other ele-

ments are defined and explained in more detail below.

Basis

The base contract price pggy~ corresponds to the bid of the aid beneficiary after conclusion of the

climate protection contract.

Element | Description of the Temporal variability

Zxsv Amount paid out under the climate protection contract Determined annually
[EUR]

pEasis Base contract price Constant over time
[EUR/t CO; -eq.]

Akﬁgf}t Dynamisation component for the dynamic energy price adjustment of Determined annually
the reference system
[EUR/t CO; -eq.]

pggz Effective CO, price Determined annually
[EUR/t CO; -eq.]

Aered! Realised specific greenhouse gas emission reduction of the project ac- | Determined annually
cording to Number 5
[t CO;, -eq./ME product]

Qre?“l Realised production volume of the project Determined annually
[ME Product]

Ruksv Other funding that was approved or increased after submission of the | Determined annually
application and was granted in accordance with Number 7.5(c) must be
deducted from the amount disbursed in the calendar year following the
calendar year in which the other funding was disbursed or otherwise
granted
[EUR]

Rgp Adjustment date to take account of the green surplus revenue Determined annually

[EUR]

Rgp is only applicable if the granting authority specifies in the funding call that the green surplus is to
be deducted.

2) The effective CO; price under this and all other design variants is as follows:

real _ _real
eff _ (eRef_aRef) — (e —a ) real
Pcoz = Aereal Prua

(2]

The effective CO; price takes into account costs and revenues resulting from the EU ETS. This takes

into account the difference between the project and the respective reference system subject to the

EU ETS, taking into account the respective free allocation.

Element | Description of the Temporal variability

€Ref Specific greenhouse gas emissions of the reference system Constant over time
[t CO, -eq./ME product]

ARef Free specific allocation for the reference system Determined annually
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Element | Description of the Temporal variability
[t CO; -eq./ME product]

ereal Realised specific greenhouse gas emissions of the project Determined annually
[t CO, -eq./ME product]

areal Realised specific free allocation of the project Determined annually
[t CO, -eq./ME product]

p]g%a[g Indexed CO, price in the EU ETS Determined annually
[EUR/t CO; -eq.]

3) The following applies to the dynamisation component to take into account the development of the

energy carrier price of the reference system during the term of the contract (dynamisation):

AkRef,t _ Zi BiRefdiRef (p{eal_pFaSIS)
KSV —

AePlan,t

(3]

This adjustment compensates for higher or lower differential costs for the implementation of the

project relative to the respective reference system. These are calculated from the difference be-

tween the real indexed energy carrier prices for the energy carriers of the reference system and the

base prices for the dynamised energy carriers of the reference system.

Element | Description of the Temporal variability
d?ef Specific demand of the reference system of energy carrier i Constant over time
[MWh/ME product]
Bﬁef Factor for determining the proportion of dynamisation of energy carrier | Constant over time
i of the reference system
pirea‘ Real indexed price for energy carrier i Determined annually
[EUR/MWNh]
ppasts Base price for energy carrier i [EUR/MWh] Constant over time
AePlant Planned specific greenhouse gas emission reduction of the project in Defined for each year
tonnes per year according to Number 5
[t CO; -eq./ME product]

4) The factor B?ef is determined by the granting authority for each energy carrier in the funding call.

5) The sum of the basic contract price and the dynamisation component described in Number 1 para-
graph 3 is the dynamised contract price.

6) Other funding that was approved or increased after the application was submitted and was there-
fore not taken into account in the bid and in the calculation of the funding cost efficiency will be de-
ducted from the amount paid out in accordance with Number 7.5(c) shall be deducted (R,ksv)-

2. Calculation of the disbursement amount for dynamisation of energy carriers of the project

1) The granting authority may provide for an energy carrier price adjustment for one or more energy

carriers in the project. The following equation then applies to the disbursement amount:

i Plan,t Plan,t
Zxsy = (PEEIS + Ampgy ™t + Akpay™" — pegz)AeredlQreal — Royey —Rgp  [1b]
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The amount paid out is limited by the maximum annual funding amount.

If no reduction in greenhouse gas emissions is achieved (Ae™?! < 0), the following applies Zgsy =
0.

Rgp is only applicable if the granting authority specifies in the funding call that the green surplus is
to be deducted.

If the granting authority provides for an energy carrier price adjustment for one or more energy car-
riers in the project, the dynamisation component under Number 2 (6) replaces the dynamisation
component under Number 1 (3).

Element | Description of the Temporal variability
Amﬁlsa\‘;'t Adjustment of the base contract price to the annual specific energy Defined for each year

carrier amounts to be applied
[EUR/t CO; -eq.]

Akilsa\?'t Dynamisation component for the dynamic energy carrier price adjust- | Determined annually

ment
[EUR/t CO; -eq.]

2)

3)

The planned energy carrier amounts are specified by indicating the planned specific energy carrier

. I Plan,dyn,t
amounts of the dynamised energy carriers in each year t (d; an.ayn
Plan,ndyn,t

i

) and the non-dynamised energy

carriers in each year t (d ). This information is provided for projects as a whole. If the pro-
ject comprises several products that can be assigned to different reference systems, the information
is provided for each of these products. If this is not possible for technical reasons, the absolute fig-

ures in Annex 3 are given for the entire project as a total.

In each year of the contract term, the payment is adjusted by taking into account the planned
change in greenhouse gas emission reductions over time and the planned change in the dynamised
energy carrier amounts over time in the following adjustment date:

Plan,t __ _ Basi AePlanmittel 1 Basi Plan,dyn,t Plan,dyn,mittel
ArnKSV - pK%%/ls ( AePlan,t -1)+ A(_}Plan,t Zi bi asts (dl - di ) [4]
On the one hand, this term adjusts the base contract price to the planned annual specific green-
house gas emission reduction of the project and, on the other hand, the differential cost changes
resulting from the planned adjustment of the energy carrier amounts are taken into account.

Element Description of the Temporal variability

gFlandynt Specific demand of the project for the dynamised energy carrier i in For each year

1
yeart fixed

[MWh/ME product]

gFlandynmittel | Ayerage planned specific demand of the project for the dynamised en- | Constant over time

1
ergy carrieri

[MWh/ME product]
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AgPlanmittel Average planned specific greenhouse gas emission reduction of the Constant over time
project
[t CO; -eq./ME product]

4) The average planned specific demand of the project for the dynamised energy carrier i

(dPlan,dyn,mittel

i ) is calculated as a weighted average for all years t of the planned energy carrier

amounts as follows.

Plan,t ,Plan,dyn,t
%t Q d; Y

Plan,dyn,mittel __ i
di - Plan,t [5]
%t Q
By adjusting the planned energy carrier amounts and the planned reduction in greenhouse gas emis-
Plan,dyn,mittel
i

sions in accordance with Number 7.3 does not change d does not change.

Element ‘ Description of the ‘ Temporal variability

Qplan't Planned production volume of the project in tonnes per year Constant over time
[ME Product]

5) The average planned greenhouse gas emission reduction of the project (Aeplan'mittel) is calculated
as a weighted average for all years t of the planned greenhouse gas emission reduction as follows:

Zt QPlan.tAePlan,t

Plan,mittel _
Ae - Zt QPlan,t

(6]

By adjusting the planned energy carrier amounts and the planned reduction in greenhouse gas emis-
sions in accordance with Number 7.3 does not change AePlanmittel 4oeg not change.

6) The dynamisation component is calculated according to the following formula, whereby the dy-
namisation of the reference system is also taken into account:

. pVorhaben jPlandynt ( _real __Basis . pRef jRefdynt (_real _Basis
ARPlant ZiBi d; (pi o ) _ZiBid (pi b; ) 7]
KSv AePlant AePlant

The dynamisation component defined in this way represents a positive adjustment of the base con-
tract price if the energy carrier price adjustment for the dynamised energy carriers of the project is
greater than that for the dynamised energy carriers of the respective reference system. In the oppo-
site case, the dynamisation component is negative. The risk arising from changes in the dynamised
energy carrier prices compared to the fixed base prices is thus taken into account within the frame-
work of the other requirements and restrictions of these funding guidelines.

Element Description of the Temporal variability

Byorhabe“ Factor for determining the proportion of dynamisation of energy Constant over time
carrier i of the project

d?ef'dyn't Specific demand of the reference system for energy carrier i, ad- Defined for each year
justed by the non-dynamised energy carrier demand of the project
inyeart

[MWh/ME product]
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7)

8)

The factor B}’Orhabe“ is defined identically by the granting authority for each energy carrier for all

projects in the funding call. Even if the value is not equal to one, these energy carriers are still con-

Ref,dyn,t

sidered to be fully dynamised and are therefore not included in the calculation of d; in ac-

cordance with paragraph 8.

The dynamised energy carrier amounts in the reference system are adjusted each year based on the
energy carrier amounts of the project that are not dynamised. To do this, the net energy carrier
amounts are first determined for each year. For each energy carrier in the reference system, the de-
mand for the same energy carrier in the project is deducted if it is not dynamised. The value of this
difference is capped at zero. The energy carrier demand of the same energy carrier of the reference
system is deducted from each non-dynamised energy carrier of the project. The value of this differ-
ence is capped at zero. This results in the following net requirements for each energy carrier:

Plan,ndyn,t
diRef'netto't — max(d}:{ef_ di an,ndyn, ,0) [8]

Plan,ndyn,netto,t Plan,ndyn,t
di an,ndyn,netto,t _ max(di an,ndyn _diRef' 0) [9]

The remaining non-dynamised energy carrier amounts of the project are then deducted proportion-
ately from the remaining energy carrier amounts of the reference system. For this purpose, the spe-
cific net requirements of the energy carriers of the reference system are further adjusted as follows

in order to determine the specific requirements of the reference system for energy carrier i, which is

used for the purpose of dynamisation (d?ef.dyn,t)

Plan,ndyn,netto,t

Refdynt __ Ref,netto,t 2id;

d; = max( d; (1 T Ty gRefmettor ,0)
i

(10]

Ref,dyn,t
i

Ifd

. Refnetto,t
becomes less than zero, the value is set to zero. If d;"*""¢"°

Ref,dyn,t
i

is zero for all energy carri-

ersin avyear,itisalsod is zero for all energy carriers. The granting authority may stipulate
that certain energy carriers in the reference system are not affected by this rule. The following ap-
plies to these:

Ref,dynt __ Ref
d! = dRe [11]

Element Description of the Temporal variability

gFlanndyn;t Specific demand of the project for non-dynamised energy carriers | Defined for each year

iinyeart
[MWh/ME product]

gFlanndynnettot | specific net demand of the project for non-dynamised energy car- | Defined for each year

riersiinyeart
[MWh/ME product]

df“‘flnetto't Specific net demand of the reference system for energy carriersi | Defined for each year

inyeart
[MWh/ME product]
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3. Determination of the maximum annual and maximum total funding amount

1) Inthe event that there is no dynamisation of energy carriers in the project, the maximum annual
funding amount and thus the maximum annual payment amount is calculated as follows:

2t = (RS + Bkhett sy — PRSI AT QPnt — RIS 12
Element Description of the Temporal variability
er?sa\’;t Maximum annual subsidy amount, calculated in accordance Defined for each year
with Number 3, paragraph 1 or 3, depending on the application
[EUR]
Ak&ifﬁctxsv maximi dynamisation component for the reference system Defined for each year
[EUR/t CO2 -eq.]
pé‘cc)ge” Hedging price for the CO; price, which is used to determine the | Defined for each year
maximum annual subsidy amount
[EUR/t CO2 -eq.]
R‘;‘;;‘\; Other funding that was approved or increased after the applica- Defined for each year
tion was submitted and leads to a permanent reduction in fund-
ing
[EUR]

2) The term of the maximised dynamisation component takes into account the additional budget re-

quired that could be paid out as a result of the dynamisation of the reference system. This term

does not represent an independent restriction for Ak]%g{, represents an independent restriction for

The following applies to the term of the maximised dynamisation component:

Ref jRef _sichert
a XiBidip

Reft _ i
Akmalx.KSV T 14a AePlant [13]

Element Description of the Temporal variability

o Hedging factor for determining the maximised Constant over time
dynamisation component

piSiCh‘ar't Hedging price for energy carrier i, which is used to determine the Defined for each year

maximum annual subsidy amount
[EUR/MWh]

3) Inthe event that the project's energy carriers are dynamised, the maximum annual funding amount
is calculated as follows:

7 max, t Ba51s Plant  _ _ sichert Plan,t APlan,t _ pmax
Zysy' = (PR&V® + Akpayksv = Peoa " )Ae Q nKSvV [14]
Element ‘ Description of the | Temporal variability
AkPlant Maximised dynamisation component Defined for each year

max.KSV
[EUR/t CO; -eq.]
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4)

5)

6)

7)

The following applies to the maximised dynamisation component:

Vorhaben 4Plan,dyn,t _sicher,t
Yi By d; o

[15]

Ref ;Refdyn,t _sichert
AkPlan,t _ + 1 % B € di Y pisw er
maxKsv = & AePlant 1+a AePlant

This does not constitute an independent restriction for Akglsa\;"t represents an independent re-
striction for In addition to Number 3 (2), the hedging prices and energy carrier amounts of the dyna-
mised energy carriers of the project are therefore also used to define the maximised dynamisation
component. In the event that the same energy carrier is dynamised on the part of the project and
the reference system, only the amount of the difference in requirements is taken into account in the
calculation of the maximum subsidy amount. If the demand of the reference system is greater, the
difference is treated in the same way as energy carriers that are only used in the reference system,
otherwise in the same way as energy carriers that are only used in the project.

The hedging factor a for determining the maximised dynamisation component is defined in the

funding call. The hedging price for the CO price zp‘zié}z’er't and the hedging price for the energy carrier

. _sicher, . . . . icher,t .
i p;'“""* are announced in the funding call as a time series for each calendar year. pgS;°™ is deter-

mined in accordance with the trend of the EEX EUA futures.

piehert and pSiert o not represent a limit for p&ff, or pre! respectively.

If the planned greenhouse gas emission reduction Ae”'™*

ing applies for that year ZrKnSa‘\’,('t = 0. If the calculated maximum subsidy amount for a year is nega-

tive, the following also applies for this year Zgey" = 0.

for a year is negative or zero, the follow-

The maximum total funding amount is defined as the sum of the maximum annual funding amounts
for the respective years, calculated in accordance with Number 3 (1) or (3) depending on the appli-
cation.

max.gesamt __ max,t
ZKSV - Zt ZKSV [16]

Element Description of the Temporal variability

max.gesamt
7 g

Maximum total funding amount Constant over time
[EUR]

KSVv

8)

If the start of surgery is postponed in accordance with 7.9(a) the maximum funding amount from

the funds available under 7.9(c) or number 7.9(d) adjusted annual plan values with the values speci-

sicher,t sicher,t

fied in the funding call for the respective calendar year for p;g, ~ and p;

i recalculated in ac-

cordance with the provisions of this Number. The values determined in this way, which have not yet
been corrected with regard to the maximum annual funding amount, are designated as

max,t,unkorr
ZKSV,verschoben labelled.

a) The sum of these values over all calendar years of the term of the climate protection contract is
calculated as follows:
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Zmax.gesamt,unkorr _ Zt Zmax,t,unkorr [17]

KSV,verschoben KSV,verschoben
Element Description of the Temporal variability
Z{(“Sa\’;;';rr;‘;ﬁgben Uncorrected value of the maximum annual subsidy amount for | Defined for each year
year t if the start of operations is postponed
[EUR]
ngaéfsrsj‘ggﬁggf’” Uncorrected value of the maximum total funding amount if Constant over time
the start of operations is postponed
[EUR]

b) If the maximum total funding amount determined in accordance with paragraph 8a)

max.gesamt,unkorr

Zgsv verschoben  €Xceeds the maximum total funding amount specified in the grant notifica-
tion nga\);’gesamt in the notice of grant shall apply:

i)  The maximum annual funding amounts calculated in accordance with paragraph 8a) shall be

reduced proportionately:

max.gesamt

Zmax,t _ Zmax,t,unkorr Zst [18]
KSV,verschoben — “~KSV,verschoben Zmax.gesamt,unkorr
KSV,verschoben

ii) The sum of the maximum annual funding amounts reduced in accordance with paragraph
8b)(i) corresponds to the maximum total funding amount originally specified in the grant

notification:
max.gesamt _ max,t __ max.gesamt
ZKSV,verschoben - Z'E ZKSV,verschoben - ZKSV [19]
Element Description of the Temporal variability
er?sa\’,"‘terschoben Corrected value of the maximum annual subsidy amount for Defined for each year

year t if the start of operations is postponed
[EUR]

7/ max.gesamt Corrected value of the maximum total funding amount if the Constant over time
KSV,verschoben

start of operations is postponed
[EUR]

¢) If the maximum total funding amount determined in accordance with paragraph 8a) is

max.gesamt,unkorr . . . g .
KSVverschoben 1S equal to or less than the maximum total funding amount specified in the
max.gesamt

grant notification Zy¢y the values of the determined maximum annual funding amounts
and the determined maximum total funding amount shall be determined as calculated in ac-

cordance with paragraph 8a) and shall apply:

max,t __ ~maxtunkorr
ZKSV,Verschoben - ZKSV,Verschoben [20]
and
max.gesamt _ max,t max.gesamt
ZKSV,Verschoben - Zt ZKSV,Verschoben = ZKSV [21]
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4.

1)

2)

3)

1)

2)

Bidding procedure and definition of basic parameters

The granting authority publishes the following values in particular:

The list of all energy carriers that are dynamised

o Q@

The base prices p23siS for all energy carriers according to a.
The indices to be used to determine pireal for all energy carriers according to a.
The specific energy carrier amounts of the reference system diRef

The factors B}’Orhaben and BiRef
real

The price index for the annual determination of pggja
The specific greenhouse gas emissions of the reference system egrer

S @ &~ 0 o o

The maximum prices to be applied for the projects H; and the maximum price H, .«

The hedging factor o and the hedging prices for the CO; price pséicc,}zler’t and for each energy car-

sicher,t
i
j-  Theinterest rate € for determining the subsidy cost efficiency

rierip to determine the maximum annual subsidy amount

Applicants whose projects are subject to an upstream reference system will be notified of the pro-
cess emissions separately by the granting authority when the funding call is published.

In particular, the applicant shall submit the following values with the application:

The basic contract price pﬁgi}s

Plan,t

b. The planned reduction in greenhouse gas emissions Ae over the term of the contract and

the average greenhouse gas emission reduction AeFlanmittel

¢. The planned energy carrier amounts over the term of the contract, which include the planned
Plan,dyn,t .
i ALY and the non-dynamised en-
Plan,dyn,mittel
i

specific requirements of the dynamised energy carriers d

ergy carriers diplan'nd}m't as well as the average energy carrier amounts d for each
dynamised energy carrier

d. The energy carrier amounts that fulfil the target state of climate neutrality defined in this fund-
ing guideline

e. The planning of production quantities Qplz’m't over the term of the contract
The specific demand for hydrogen, even if it is produced in the project itself

g. Derived from this is the time course of the absolute reduction in greenhouse gas emissions and
the absolute demand for hydrogen

h. The other funding already approved

Extended definitions and representation in absolute values

real

The realised specific greenhouse gas emissions of the project e are linked as follows to the abso-

lute greenhouse gas emissions measured E™! and the realised production volume:

Ereal — Qrealereal [22]

The planned specific greenhouse gas emissions of the project eflant

Plan,t

are compared as follows with

Plan,t

the planned absolute greenhouse gas emissions E and the planned production volume Q

are linked as follows:
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EPlan,t — QPlan,tePlan,t [23]

3) The specific greenhouse gas emissions of the reference system eger are specified by the granting au-
thority in the funding call. Process emissions within the meaning of number 7.1(d) sentence 4 will be
communicated separately to the authorised applicants, where relevant, with the publication of the
funding call.

4) The planned absolute greenhouse gas emissions of the reference system are calculated as follows:
Plant _

Eger = €refQ” ™ [24]

5) The realised greenhouse gas emissions of the reference system are calculated as follows:
1

Elgeea} — eReereal [25]
6) The specific greenhouse gas emission reduction realised is calculated as follows:

Aereal = eRef — ereal [26]
7) The specific greenhouse gas emission reduction planned for each year is calculated as follows:

AePlant — €Ref — ePlan,t 27]
8) The absolute reduction in greenhouse gas emissions determined annually is calculated as follows:

AEreal — Elr(ez}l _ Ereal [28]

e
9) The absolute reduction in greenhouse gas emissions planned for each year is calculated as follows:
Plant _ Plant Plan,t

AETM = Ep & —E [29]

10) The relative reduction in greenhouse gas emissions planned for each year is calculated as follows:

Plan,t
Plant _ AE '
H = PRt [30]
Ref

11) The annual relative reduction in greenhouse gas emissions is calculated as follows:

real _ AEreal
— greal
ERef

[31]

12) The deviation from the annually planned specific greenhouse gas emission reduction is calculated as
follows:

AEreal AEPlan,t

Aereal _ AePlan,t _Qreal - —QPlan,t
AePlan,t - AEPlan,t [32]
QPlan,t

real

13) The realised specific free allocation of the project is calculated as follows a " is calculated as fol-

Areal

lows from the absolute free allocation actually realised and the realised production volume:
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Areal

areal _

- Qreal [33]

14) The free specific allocation of the reference system ager is determined by the granting authority.

o . . . Plan,dyn,t
15) The planned specific energy carrier amounts of the dynamised energy carriers d; AnLeynt are com-
Plan,dyn,t

pared with the planned absolute requirements of the energy carriers D; and the production

volume QP1ant 55 follows:

Plan,dyn,t Plan,dyn,t ,
D! andyn,t __ d" an,dyn QPlant [34]

1 1
16) The planned specific energy carrier amounts of the non-dynamised energy carriers dflan'ndyn't

Plan,ndyn,t
i

are

compared with the planned absolute requirements of the energy carriers D and the pro-

duction volume QF1a™t a5 follows:
Plan,ndyn,t Plan,ndyn,t ,
Di anndynt _ di an,ndyn QPlant [35]
17) The absolute planned energy carrier amount of the reference system for energy carrier i is calcu-
lated as follows:

D.Ref,t — diRefQPlan,t [36]

1
18) The project's net demand for non-dynamised energy carriers is calculated as follows:

DPlan,ndyn,netto,t _

Plan,ndyn,t Reft
: —D;%",0) [37]

max(D; i ,
19) The demand of the reference system for energy carrier i, reduced to the amount that is greater than
the demand of the same energy carrier in the project, is defined as follows:

Ref,netto,t
D. i

: — maX(DRef,t _ D!’lan,ndyn,t 0) [38]

i i ’

20) The absolute demand of the reference system for energy carrier i, which is used in the dynamisa-
tion, is calculated as follows:

Plan,ndyn,netto,t
Ref,dynt _ Refnetto,t 2iD;
Di - Di (1 - Zl pRefnettot ) [39]
iYi
Ref,dyn,t . . . .
If D becomes less than zero, the value is set to zero. If the granting authority stipulates that

j
an energy carrier in the reference system is not affected by this rule, the following applies:

Ref,dyn,t __ Reft
D, =D, [40]

21) The total energy requirement of a project is calculated as follows:

Plan,gesamtt __ lan,dyn,t Plan,ndyn,t
D - ZiDi + ZiDi [41]

22) The specific total energy requirement of a project is calculated as follows:

Plan,gesamtt __ Plan,dyn,t Plan,ndyn,t
d = Nid + Yid; [42]
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23) The relative share of a dynamised energy carrier in the total energy requirement is calculated as fol-
lows:

Plan,dyn,t Plan,dyn,t
8Plan,dyn,t _ b Y d; Y

i - DPlan,gesamt,t = dPlan,gesamt,t [43]

24) The relative share of a non-dynamised energy carrier in the total energy demand is calculated as fol-
lows:

Plan,ndyn,t Plan,ndyn,t
8Plan,ndyn,t _ b Y d; Y

— i
i - DPlan,gesamt,t - dPlan,gesamt,t [44]

25) Taking into account the absolute reduction in greenhouse gas emissions and the absolute planned
energy carrier amounts, the payout amount in the event that only energy carriers from the refer-

ence system are dynamised can be shown as follows:

Ba51s real
Zxsv = pksv AE

RefnReft / _real Basis Agreal
=i BRDF Y (pf*! — pP*)

_ ((Qreal(eRef — aRes) — (Ereal _ Areal)) pE‘if‘};) — Ryksv — Rgp [45]

26) Taking into account the absolute reduction in greenhouse gas emissions and the absolute planned
energy carrier amounts, the payout amount in the event that the project's energy carriers are dyna-
mised can be presented as follows:

Basis A preal Plan,t 5 nreal
Zxsv = pgsv AE™% + AMgqy"AE

Vorhab Plan,dyn,t 1 B RefyRef,dyn,t 1 B AETeal
(Zi Bi orha enDi (pfea 3315) 218 e D (prea pr aSlS) )AEPlan,t

_ ((Qreal(eRef — aRet) — (Ereal _ Areal)) pE?f‘};) — Ryksv — Rgp [46]

The following applies

Plant _ _ Basis [AE™ittelt 1 Basis [~ Plan,dyn,t Plan,dyn,mittel,t
AMgsy™ = Pksv <—AEPlan,t -1 +—AEPlan,tZipi D; — D (47]
with
Plan,dyn,mittel,t _  Plan,dyn,mittel \plant _ QPlant Plan ,dyn,t
D; =4 Qe = 5 prant 2t D [48]
and
. . Plan,t
AEmittelt — AemlttelQPlan,t — ZQQPlantZt AEPlant [49]
Element Description of the Temporal variability
greal Realised greenhouse gas emissions of | Determined annually

the project in year t
[t CO; -eq.]
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Element

Description of the

Temporal variability

EPlan,t

Planned greenhouse gas emissions of
the project in tonnes per year

[t CO; -eq.]

Defined for each year

Plan,t
ERef

Planned greenhouse gas emissions of
the reference system in tonnes per
year

[t CO; -eq.]

Defined for each year

real
ERef

Realised greenhouse gas emissions of
the reference system

[t CO; -eq.]

Determined annually

Plan,t
ghlan

Planned specific greenhouse gas
emissions of the project in tonnes per
year

[t CO, -eq./ME product]

Defined for each year

AEreal

Realised greenhouse gas emission re-
duction of the project
[t CO; -eq.]

Determined annually

AE Plan,t

Planned greenhouse gas emission re-
duction of the project in tonnes
[t CO; -eq.]

Defined for each year

Plan,t

Planned relative greenhouse gas
emission reduction of the project in
tonnes

[%] per year

Defined for each year

real

Realised relative greenhouse gas
emission reduction of the project [%]

Determined annually

Deviation from the annually planned
specific greenhouse gas emission re-
duction of the project

(%]

Determined annually

Areal

Realised free allocation of the project
[t CO; -eq.]

Determined annually

D}’lan,dyn,t

Demand of the project for the dyna-
mised energy carrieriin yeart

[MWh]

Defined for each year

Plan,ndyn,t
D, Y

Demand of the project for non-dyna-
mised energy carrieriin yeart

[MWh]

Defined for each year

Plan,ndyn,netto,t
Di

Net demand of the project for non-
dynamised energy carrieriin yeart

[MWh]

Defined for each year

D_Ref,t

Demand of the reference system for
energy carrieriinyeart

[MWh]

Defined for each year
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Element

Description of the

Temporal variability

Ref,netto,t
Di

Net demand of the reference system
for energy carrieriin yeart

[MWh]

Defined for each year

DiRef,dyn,t

Demand of the reference system for
energy carrier i in year t, adjusted for
the requirements of the project

[MWh]

Defined for each year

Plan,gesamt,t
D g

Planned total energy requirement of
the project in tones per year

[MWh]

Defined for each year

Plan,gesamt,t
d g

Specific planned total energy demand
of the project in tonnes per year

[MWh/ME product]

Defined for each year

Plan,dyn,t
d; Y

Planned relative share of the dyna-
mised energy carrier i in the total en-
ergy demand in year t

Defined for each year

8flan,ndyn,t

Planned relative share of non-dyna-
mised energy carrier i in total energy
demand inyeart

Defined for each year

Plan,t
AMKSV

Adjustment term of the base contract
price to the annual energy carrier
amounts to be applied when using
absolute values

[EUR/t CO; -eq.].

Defined for each year

Plan,dyn,mittel,t
D, ™Y

Average planned absolute demand of
the project for the dynamised energy
carrier i, applied for year t

[MWh]

Defined for each year

AEmittel,t

Average planned absolute green-
house gas emission reduction of the
project, applied for year t

[t CO; -eq.]

Defined for each year
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Appendix 2
Evaluation criteria

The criteria for evaluating the projects in the bidding process are described below using formulae.
Number 1 defines the criterion of subsidy cost efficiency, which is weighted most heavily. Number 2
describes the criterion of relative greenhouse gas emission reduction, which is given less weight.
Number 3 describes how the criteria are offset against each other to determine the total score.

1. Conveying cost efficiency
1) The criterion of extraction cost efficiency is based on the calculation of specific extraction costs:
S
; So+Tt=1rrE
F = pRav° + — et [50]
t=1" (149t
The specific subsidy costs are therefore calculated as the sum of the base contract price and the spe-
cific costs of other subsidies that have already been approved at the time of bidding.
The specific costs of other funding are calculated from the other funding that is or was paid out or
otherwise granted before the planned start of operations (Sg), and the discounted sum of the mone-
tary amounts or - in the case of other funding granted in any other way - the monetary value of the
other funding paid or otherwise granted in the respective years from the planned operational start (
t are paid out or otherwise granted (S;), is determined. This sum is set in relation to the discounted
sum of the greenhouse gas emissions saved.
Element Description of the
F Specific subsidy costs of the project
[EUR/t CO; -eq.]
So Sum of other funding already approved at the time of bidding that is paid out or otherwise
granted before the planned operational start of the project
[EUR]
St Sum of other funding already approved at the time of bidding that will be paid out or other-
wise granted in year t after the planned operational start of the project
[EUR]
€ Interest rate to be applied in accordance with the funding call by the granting authority
2) The points for the criterion of extraction cost efficiency are then calculated from the specific extrac-

tion costs standardized by the maximum price valid for the respective bid (H;) and the specific ex-
traction costs standardised by the highest maximum price (Hp,,x) in the respective bidding proce-
dure. The weighted average is calculated from the two components. The weighting is 0.5 on both
sides, but can be adjusted by the granting authority in the funding call. The score is then calculated
as follows:

r=y(1-5)+a-n(1-7-) [51]

Hmax
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Element Description of the
Pg Points from the criterion of subsidy cost efficiency
Y Weighting factor, set at 0.5 or otherwise by the granting authority
H; Maximum price relevant for the bid
[EUR/t CO; -eq.]
Hinax Highest maximum price in the funding call
[EUR/t CO2 -eq.]
2. Relative reduction in greenhouse gas emissions
1) The criterion of relative greenhouse gas emission reduction assesses the relative greenhouse gas

emission reduction up to the end of the fifth year, calculated from the operational start of the pro-
ject. This approach ensures that projects that achieve a higher relative greenhouse gas emission re-
duction in a timely manner receive a higher score. If the operational start is planned for the first of
January of a calendar year, the criterion is calculated as follows:

Zts—l AEPlan,t
Us = ; Plan,t
z:t=1 ERef

[52]

If the operational start of the project is not planned for the first of January of a calendar year, the
criterion is calculated as follows:

_ ZgzlAEPlan,t +TAEP1an,6

5 Plan,t Plan,6
Yi=1Eger ~ + TEges

(53]

Hs

The total is calculated over the first partial year, the following four full calendar years and the fifth
full calendar year on a pro rata basis, so that the period of five full years is totalled. The share of the
fifth full calendar year within the term of the climate protection contract is calculated as follows:

_ 365_321;1an,1 (54]
Element Description of the
s Relative greenhouse gas emission reduction of the project by the end of the fifth year within
the term of the climate protection contract
T Proportion of the fifth full calendar year within the term of the climate protection contract
that is taken into account if the project begins during the year
gPlan.1 Planned number of days in the first partial year of the term of the climate protection contract

2) The relative reduction in greenhouse gas emissions is transformed into a factor to determine the

total score. The factor is calculated according to:

fr =1+ s(ts — HR) [55]
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Element Description of the

fr Factor from the greenhouse gas emission reduction criterion

S Weighting factor for the relative greenhouse gas emission reduction, set at 0.8 or set differ-
ently by the granting authority

UR Comparative value for the relative greenhouse gas emission reduction, set at 0.75 or set differ-

ently by the granting authority

3. Total points

1) The total number of points for a project is then calculated as follows:

Pgesamt =P fg [56]
Element Description of the
Poesamt Total number of points for the project

2) The granting authority may specify different values for the weighting factor and the comparative
value of the relative greenhouse gas emission reduction in the funding call. The values are to be se-
lected in such a way that for expected bids fy lies between 0.8 and 1.2.
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1)

2)

3)

4)

5)

6)

7)

Annex 3
Projects with multiple reference systems

The following Number explains the requirements to be observed in a bidding process and for deter-
mining the amount of the grants and surplus payments and the maximum annual funding amount
for a project that relates to several reference systems.

General provisions

Even if a project relates to several reference systems (1 to n), only one base contract price is to be
offered.

A general averaging factor is defined as follows, which is used when project variables cannot be de-
fined for each reference system.

Plan,t
Qg

57
Zg 1€Refg Xt lean * 1571

€Ref,g Xt

Ug =

The averaging factor describes the share of greenhouse gas emissions in the reference system of the
production volume of a project that can be allocated to a reference system in the total greenhouse
gas emissions of a project in the reference systems, totalled over the term of the climate protection
contract. It thus represents the share of the possible greenhouse gas emission reduction for a spe-
cific product in the total possible greenhouse gas emission reduction of the project.

The following relationship applies to the planned greenhouse gas emissions of the project, although
this allocation to the individual products cannot always be determined and the following equation
does not apply. The planned absolute greenhouse gas emissions of the project are determined in
total for the project.

Plan,t _ Plan t_ Plan, t Plan,t

The following relationship applies to the realised greenhouse gas emissions of the project, although
this allocation to the individual products cannot always be determined and the following equation
does not apply. The realised greenhouse gas emissions are then calculated as a total for the entire
project.

Ereal Zg Ereal Zg Qreal real [59]
The following applies to the planned greenhouse gas emissions of the reference system:
Plan t _ Plan t_ Plan,t
Ref Zg Ref,g Zg Qg CRefg [60]
The following applies to the realised greenhouse gas emissions of the reference system:

real real real
Ref - Zg ERefg Zg Q eRef,g (61]

The following applies to the deviation from the annually planned specific greenhouse gas emission
reduction:
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8)

9)

0 = YgUg0g [62]
The following applies to the deviation in relation to a reference system:

real _ p Plant
Aeg Aeg

O'g = W [63]

with the realised specific greenhouse gas emission reduction in relation to a reference system
real _ real
Aeg®® = eper, — €5 [64]

and the planned specific greenhouse gas emission reduction in relation to a reference system

Plan,t __ Plan,t
Aeg ™™ = eperg — g [65]
If, for technical reasons, it is not possible to determine the planned or realised specific greenhouse
gas emission reduction in relation to a reference system, the following applies:

Agreal  agPlant
real  Plant
Qg Qg

Gg = AEPlan;t [66]
Plan,t

Qg
The following relationship applies to the planned absolute requirements of the project for dyna-
mised energy carrier i, although this allocation to the individual products cannot always be deter-
mined and the following equation does not then apply.

Plan,dynt __ Plan ,dynt _ Plan,t yPlan,dyn,t
D1 Eg - Zg Q d

[67]

The following relationship applies to the planned absolute requirements of the project for non-dy-
namised energy carrier i, whereby this allocation to the individual products cannot always be deter-
mined and the following equation does not apply.

Plan,ndyn,t __ Plan ,ndynt _ Plan,t yPlan,ndyn,t
D1 Zg - Zg Qg d

[68]

10) The following applies to the planned absolute energy carrier amounts of the reference system:

Reft Zg dRef Plan,t [69]

11) The following applies to the average absolute energy demand of a dynamised energy carrier, applied

to one year:

DIPIan ,dyn,mittel,t _ Zg Plan ,dyn, mlttenglan,t [70]
For dféan’dyn’mittel applies:

qFlandynmittel _ Xt Qplan thlan ot [71]

ig Z lean t

Plan,dyn,t

If it is not possible for technical reasons d to specify, applies:
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Plan,dyn,t
dPlan,dyn,mittel — ug Xt D; Y

i Plan,t
L8 Zt Qg

[72]

12) The following applies to the average absolute reduction in greenhouse gas emissions, applied to one

year:

AEPlan,mittel,t — Zg Aeglan,mittenglan,t [73]
For Aeglan’mitt'31 applies:
AePlan,mittel _ ) lean'tAeglan't [74]
g Zt lean,t
If it is not possible for technical reasons Aeglam‘t to specify, applies:
AePlan,mittel _ U ZtAEPlan't [75]
g Zt lean,t
Element Description of the Temporal variability
lea“'t Planned production of product g of the project in year t Defined for each year
[ME Product]
Qg’al Realised production quantity of product g of the project in year t Determined annually
[ME Product]
Ug Averaging factor when combining different reference systems Constant over time
€Refg Specific greenhouse gas emissions of the reference system from Constant over time
product g
[t CO; -eq./ME product]
nggg Planned greenhouse gas emissions of the reference system from Defined for each year
product g
[t CO; -eq.]
Elgeea}’lg Realised greenhouse gas emissions of the reference system from Determined annually
product g
[t CO; -eq.]
Egpla“'t Planned greenhouse gas emissions of the project from the manufac- | Defined for each year
ture of product g in tonnes per year; not always determinable
[t CO; -eq.]
Egeal Realised greenhouse gas emissions of the project in the manufac- Determined annually
ture of product g; not always determinable
[t CO; -eq.]
egla“'t Specific planned greenhouse gas emissions of the project in the Defined for each year
manufacture of product g in tonnes per year; not always determina-
ble
[t CO, -eq./ME product]
egeal Specific realised greenhouse gas emissions of the project in the Determined annually

manufacture of product g; not always determinable
[t CO2 -eq./ME product]
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Element Description of the Temporal variability

Aeg

Planmittel | Ayerage planned specific greenhouse gas emission reduction of the | Constant over time
project in the manufacture of product g

[t CO2 -eq./ME product]

Ae

gla“" Planned specific greenhouse gas emission reduction of the project in | Defined for each year
tonnes per year in the manufacture of product g

[t CO2 -eq./ME product]

i

DP:“"‘YM Demand of the project for the dynamised energy carrier i in year t Defined for each year

for the production of the product g; not always determinable
[MWh]

dPlandynt Specific demand of the project for the dynamised energy carrieriin | Defined for each year

ig

year t to manufacture the product g; cannot always be determined
[MWh/ME product]

i

Dpéa“'“dyn-‘ Demand of the project for non-dynamised energy carrieriin year t Defined for each year

for the manufacture of product g; cannot always be determined
[MWh]

dPlanndyn;t Specific demand of the project for the non-dynamised energy carrier | Defined for each year

ig

i in year t for the manufacture of product g; not always determina-
ble
[MWh/ME product]

d{{gf Specific demand of the reference system for product g at energy Constant over time

carrieri
[MWh/ME product]

dak

1

/8

lan,dyn,mittel | Average planned specific demand of the project for the dynamised | Constant over time
energy carrier i to manufacture the product g

[MWh/ME product]

Deviation from the annually planned specific greenhouse gas emis- | Determined annually
sion reduction of the project in relation to product g

(%]

2.
1)

2)

Payment and determination of the maximum annual subsidy amounts

The payout is determined as set out in Number 1 of Annex 1. The presentation using absolute values
in accordance with Number 5 of Annex 1 is used.

The provisions for determining the maximum annual subsidy amount are retained by calculating the
total across all reference systems. This results in the following relationship for the maximum annual
subsidy amount in each year t if only the energy carriers of the reference system are dynamised:

maxt Basis sicher,t Plant Ref 51chert Refdynt _ RMax
Zgsy (pKSV — Pco2 )AE 2 Bi D; Ruksy [76]

The following correlation applies if the project's energy carriers are also dynamised:

max t Basis sicher,t Plan,t
Zxsy (pKSV — Pcoz )AE
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Vorhaben._,sicher,tyPlan,dyn,t 1 Ref,_sicher,t nRef,dyn,t max
+O((ZiBi p; D; + 2B P D; —Ruksv  [77]

3) The other provisions in Annex 1 shall apply accordingly.

3. Valuation

1) The valid maximum price for the project is determined from the weighted average of the maximum
prices of all products as follows.

H; = ngl=1 ugHg (78]
Element | Description of the Temporal variability
Hy Maximum price of product g relevant for the bid Constant over time
[EUR/t CO; -eq.]

2) Inall other respects, the further requirements are based on Annex 2 Number 1-3, which applies ac-
cordingly.
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